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PAM BAO PHAP LY, THUC TIEN
HINH THUC KINH DOANH ONLINE
L& Thi Huynh Nhu!!’

Tém tit: Kinh doanh online da tré thanh phiong thirc kinh doanh phé bién trong thoi
dai cong nghé 4.0. Tuy nhién, khong phdi nguoi ban hang ndo ciing nam ré nhitng quy dinh
cua phap luat lién quan. Trong bai viét nay, tdc gid trznh bay va phan tich cac quy dinh cua
phap ludt vé hoat dong kinh doanh online, dwa ra mét sé bdt cdp, tir @6 néu lén gidi phdp gop
phan hoan thién.

Tw khoéa: Kinh doanh online

Abstract: Online business has become a popular business method in the 4.0 technology
age. However, not all sellers are fully aware of the laws. In this article, the author presents and
analyzes the legal provisions on online business activities, gives some inadequacy, thereby
suggesting solutions to contribute to improvement.

Keywords: Online business.

Pit Vin Dé

Ngay nay, v6i su phat trién cta x4 hoi, ciia cudc cach mang cong nghé hda ma viée trao
d61, mua ban, dén tim hi€u tat ca cac thong tin ctia hang hoa, dich vu rat dé dang b1 mdt ca
“click chuot” thong qua cac trang mang xa hoi nhu facebook, zalo... hodc thong qua website
cung cap dich vy thuong mai dién tor dugc tao boi nhiing thuong nhan kinh doanh hang hoa,
dich vu do6. Trong bai viét nay, tac gid trinh bay va phan tich cac quy dinh cta phép luat ve hoat
dong kinh doanh online, dua ra mdt so6 bat cap, tir d6 néu 1én giai phap goép phan hoan thién.

1. Quy dinh ciia phap luét vé hoat dong kinh doanh online

1.1 Chii thé tién hanh hoat dong kinh doanh online

Thue té cho thiy, hinh thuc kinh doanh online di tré nén kha phd bién va dang dan tro
thanh Iira chon hang dau ctia nhiéu ngudi boi tinh tién dung va nhimg loi ich ma né mang lai.
D@ dang nhan thdy, wu diém cia hinh thirc kinh doanh online 13 moi ngudi c¢6 thé linh hoat
trong giao dich, tiét kiém vé thoi gian, khong gidi han vé khong gian, va viéc mua sam thu hut
duoc nhiéu ddi tugng khach hang khac nhau. Niam dugce nhu ciu do, nhiéu td chirc, doanh
nghiép va c6 ca nhitng ca nhan da tham gia kinh doanh online, thyc té c6 nhiéu ngudi can b,
cong chirc, vién chirc hodc nguoi chua thanh nién van dang tién hanh hoat dong kinh doanh
online thong qua cac trang mang xa hdi cong cdng, trang mang c4 nhan, cac trang Website
thuong mai dién tir... Theo quy dinh ctia Luat Doanh nghiép 2020 thi nhiing nguoi 1a can bd
cong chuc, vién chuc theo quy dinh cta phép luat can bo cong chirc; nguoi chua thanh nién, si

17 Thac si, Giang vién Truong Dai hoc An Giang.
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quan, ha si quan, quan nhan chuyén nghiép... khong duoc thanh lap va quan 1y doanh nghiép.
Viy néu xét dudi goc do phéap 1y thi viéc ban hang online cta can b, cong chirc, vién chic;
nguoi chua thanh nién c6 vi pham cac quy dinh cua phép luat hién hanh khong?

Nghién cttu cac quy dinh ctia Luat Doanh nghié€p, Luét can bg cong chire, Luat phong
chdng tham nhiing, Luét thuc hanh tiét kiém, chdng lang phi thi c6 thé thiy khong c6 quy dinh
nao cdm nhitng d6i tugng trén khong duge phép tién hanh hoat dong kinh doanh online. Trén
tinh than “dwoc 1am nhimg gi phap luat khong cAm” thi ¢6 thé hiéu nhitng d6i tuong nay van
duoc quyén tham gia kinh doanh online nhung phai tuan thu theo quy dinh cua phap luat.

1.2 Quyén va nghia vu ciia chii thé tién hanh hoat dong kinh doanh online

< Quyén tu do kinh doanh

Trén tinh than ctia Hién phap nam 2013, Luat Doanh nghiép 2020 quy dinh mdt trong cac
quyén ctia doanh nghiép 13 quyén ty do kinh doanh nganh, nghé ma phap luat khong cam.
Viéc tu do kinh doanh nay dugc thé hién qua viéc ho c¢6 toan quyén tu chu trong hoat dong kinh
doanh, toan quyén lya chon hinh thirc cling nhu nganh, nghé kinh doanh, ciing nhu quyén ty do
lya chon dia ban, quy mo kinh doanh. Mac du phap luét hién hanh khong quy dinh cu thé quyén
chu thé tién hanh hoat dong kinh doanh online nhung céc chi thé nay ciing tham gia vao hoat
dong kinh doanh néi chung nén c6 thé hiéu chu thé tién hanh hoat dong kinh doanh online ciing
duoc quyén tu do lya chon nganh nghé, hinh thtc kinh doanh, chang han ho ¢6 quyén tu do lya
chon kinh doanh thong qua céc hinh thuc dudi day:

Thir nhat: hinh thtrc kinh doanh théng qua cac trang mang xa hoi nhu Facebook, Zalo.
Pay 1a hinh thirc ma chi thé kinh doanh c6 thé tryuc tiép dang tai hinh anh san pham, dich vu
1én trang Facebook ¢4 nhan hoic Facebook Fanpage dé tim kiém khach hang.

Thi hai: hinh thtrc kinh doanh thong qua website cung cap dich vu thuong mai dién tir
hodc tng dung thuong mai dién tir trén nén tang di dong dé gidi1 thiéu dich vy, san phém. bay
14 hinh thirc kinh doanh théng qua mét bén trung gian. Theo d6, cac thwong nhan, t6 chirc, ca
nhan khong phai chi s¢ hitu website c6 thé tién hanh mot phan hodc toan b quy trinh mua ban
hang hoa, dich vu trén do.

Thtr ba: hinh thirc ban hanh thong qua website riéng. Day la hinh thirc kinh doanh ma
thuong nhan tu 1ap website riéng va kinh doanh hang hoa, dich vu cia chinh minh ma khong
can théng qua mot bén trung gian nao hét.

Mic du, phap ludt cho phép cac chu thé kinh doanh online dugc quyén tu do kinh
doanh, trong d6 c6 quyén tu do Iya chon nganh nghé, san pham kinh doanh. Tuy nhién, viéc
thyc hién quyén nay can phai trong khuon kho ciia phap luat, cu thé thwong nhén, t6 chirc,
ca nhan khong dugc st dung website thuong mai di¢n tu dé kinh doanh cac hang hoa han

ché kinh doanh sau''®:

'8 Pidu 3 Thong tw 47/2014/TT-BCT ngay 5 thang 12 ndm 2014 ciia B Cong thuong quy dinh vé quan 1y website
thuong mai dién ta.
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+ Stng san va dan sung san, vii khi thé thao, cong cu ho tro;

+ Thudc 14 diéu, xi ga va cac dang thudc 14 thanh pham khac;

+ Ruou cac loai;

+ Thqc V?lt, dong vat hoang da quy hiém, bao gém ca vat séng va cac bo phan cua chiung
da duoc ché bién;

+ Cac hang hoa han ché kinh doanh khac theo quy dinh ciia phap lut.

Ngoai ra, thuong nhan thiét lap website dé ban cac hang hoéa, dich vu thudc danh muc
hang hoa, dich vu kinh doanh ¢é diéu kién cép Gidy chimg nhan du diéu kién kinh doanh phai
cong bd trén website ciia minh sb, ngay cip va noi cip Gidy chimg nhan du diéu kién kinh
doanh dbi véi hang hoa, dich vy do.

+ Nghia vu dang ky kinh doanh

Ping ki kinh doanh 1a mét trong nhiing nghia vu ma chu thé kinh doanh phai thuc hién
trudc khi tham gia hoat dong kinh doanh. Tuy nhién, khong phai moi chu thé kinh doanh déu
phai dang ki kinh doanh trudc khi hoat dong kinh doanh bai néu chu thé kinh doanh c6 quy m
kinh doanh nho¢ 1¢ hodc khong c6 dia diém, tru s& ¢ dinh, hoac 1a nhirng hoat dong kinh doanh
hang hoa theo chuyén voi quy mé khong nhiéu va tan suat khong thuong xuyén''® thi khong
phai thuc hién nghia vu ding ky kinh doanh véi co quan nha nudc ¢6 thim quyén. Vay ddi véi
chu thé tién hanh hoat dong kinh doanh online thi cé bat budc phai thyc hién dang ky kinh
doanh hay khong?

Duya vio tinh chét va dic diém ciia mo hinh kinh doanh online thi ddy ciing 14 loai hinh
kinh doanh khéng c6 dia diém, try s& cd dinh cho nén chii thé tién hanh hoat dong kinh doanh
online khong can phai dang ky kinh doanh vé&i co quan nha nudc c6 tham quyén.

119 Nhém déi tuong nay duge quy dinh cu thé tai Biéu 3 Nghi dinh 39/2007/ND-CP ngay 16 thang 03 nam 2007
ctia Chinh phu vé hoat dong thuong mai mot cach doc 14p thuong xuyén khong phai dang ky kinh doanh “Cd nhdn
hoat dong thwong mai la ca nhan tw minh hang ngay thuc hién mét, mot 56 hodc toan bo cdc hoat dong dwoc phdp
ludt cho phép vé mua bdn hang héa, cung img dich vu va cdc hoat dong nhdm muc dich sinh loi khac nhung khong
thude doi twong phai dang ky kinh doanh theo quy dinh ciia phdp lugt vé dang ky kinh doanh va khong goi la

“thirong nhdn” theo quy dinh ciia Ludt Thirong mai. Cu thé bao gom nhitng cd nhén thic hién cdc hoat dong
thwong mai sau ddy:

a) Buén ban rong (buon ban dao) la cdc hoat dong mua, ban khong co dia diém cé dinh (mua rong, ban rong hodc
vira mua rong vira ban rong), bao gom cd viéc nhdn sdch bdo, tap chi, van hoa phdm cia cdc thwong nhan dwoc
phép kinh doanh cdc san phdam nay theo quy dinh cia phdp ludt dé ban rong;

b) Buon ban vat la hoat dong mua ban nhitng vt dung nho lé co hodc khong co dia diém cé dinh;

¢) Bdn qua vdt la hoat dong ban qua banh, do dn, nuée uong (hang nwdée) ¢é hodc khong cé dia diém co dinh;

d) Buén chuyén la hoat déng mua hang héa tir noi khdc vé theo timg chuyén dé ban cho ngudi mua buén hodc
nguoi ban lé;

@) Thuee hién cdc dich vu: danh giay, ban vé so, chita {cho’ai stra chita xe, trong giit xe, rira xe, cdt toc, vé tranh,
chup anh va cac dich vu khdc co hodc khong co dia diéem co dinh;

e) Cdc hoat dong thuwong mai mgt cach doc lap, thuong xuyén khong phdi dang ky kinh doanh khac.”
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Du khong phai thuc hi¢n thu tuc dang ky kinh doanh nhung cac chu thé thuc hién hoat
dong kinh doanh online phai tién hanh thu tuc dang ky véi B6 Cong Thuong trude khi di vao
hoat dong. Tuy nhién, khong phai hoat dong kinh doanh online nao cling phai thuc hién thu
tuc dang ky voi Bo Cong thuong, theo quy dinh tai Diéu 6 Thong tu 47/2014/TT-BCT, chi
cac mang xa hdi c6 mot trong nhirng hinh thirc hoat dong nhu: (1) website cho phép nguoi
tham gia dugc mo cac gian hang trén d6 dé trung bay, gidi thiéu hang hoa hodc dich vu; (2)
website cho phép nguoi tham gia dugc 14p cac website nhanh dé trung bay, gidi thiéu hang
hoa hodc dich vy; (3) website c6 chuyén muc mua ban, trén d6 cho phép nguodi tham gia dang
tin mua ban hang hoa va dich vu thi méi phai tién hanh ding ky véi B Cong Thuong dudi
hinh thirc san giao dich thwong mai dién tir. Nhu vy, nhitng chu thé kinh doanh trén nén tang
Facebook, Zalo ca nhan thi khong thudc céac truong hop phai thuc hién thu tuc dang ky voi
B6 Cong thuong.

% Nghia vu déng thué va 1¢ phi

Theo quy dinh cua Luat Quan Iy thué nam 2006 (stra doi, bd sung nam 2012, 2016) thi to
chtic, c4 nhan phat sinh nghia vu thué khi c6 hoat dong thuong mai hoic 1am cong, mua ban tai
san, khong phan biét giao dich duogc thuc hién theo phuong thiic truyén théng hay theo phuong
thirc dién tir. Diéu nay c6 nghia 1a bat ké doanh nghiép hay ca nhan c6 dang ky kinh doanh hay
khong, thuc hién kinh doanh theo phwong thuc truyén thong hay theo phuong thuc dién tu,
mién c6 hoat dong mua ban phat sinh thu nhép thi c6 trach nhi¢m dang ky, ké khai, nop thué.

Theo Diéu 1 Thong tur 92/2015/TT-BTC nguoi ndp thué gia tri gia ting va thué thu nhap
c4 nhén 13 ¢4 nhan cu tri bao gdm c4 nhan, nhém ca nhan va ho gia dinh c6 hoat dong san xuat,
kinh doanh hang héa, dich vu thudc tat ca cac linh vuc, nganh nghé san xuat, kinh doanh theo
quy dinh ctua phép luat. Tuy nhién, khong phai c4 nhan, hd gia dinh nao thyc hi¢n hoat dong
kinh doanh ciing déu ndp thué gia tri gia ting va thué thu nhap cd nhan, chi nhirng ca nhan c6
doanh thu 16n hon 100 triéu ddng/nam thi méi phai dong thué. Nhu vay, cin cir vao quy dinh
nay thi chii thé tién hanh hoat dong kinh doanh online ciing phai déng thué gia tri gia ting va
thué thu nhap ca nhan néu ho c6 doanh thu tir ban hang online 16n hon 100 triéu dong/nam.

Ngoai ra, theo khoan 1 Piéu 3 va Diéu 4 Nghi dinh 139/2016/ND-CP thi t6 chirc, c4 nhan
thuc hién hoat dong kinh doanh noi chung, kinh doanh online néi riéng con phai nop 1€ phi mon
bai khi ¢6 doanh thu hang nim 16n hon 100 triéu dong, cu thé:

Doanh thu/nam L¢ phi mén bai phai nfp/nam
Trén 500 triéu dong 01 triéu dong
Tir 300 - 500 triéu dong 500.000 dong
Trén 100 - 300 tri¢u dong 300.000 dong

¢ Mot so nghia vu khac

Theo quy dinh cta Thong tu 47/2014/TT-BCT thi chu thé kinh doanh online khong can
phai diang ky véi Bo Cong thuong, trir mot sd truong hop ngoai 18. Tuy nhién, nhim phuc vu
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hoat dong quan 1y cua co quan nha nudc cd thim quyén thi chu thé thuc hién hoat dong kinh
doanh online phai thuc hién nhiing trach nhiém sau'?’:

Cung cip diy du va chinh xé4c thong tin nhu: Tén, dja chi, s6 dién thoai ctia ngudi ban...
cho chu san giao dich thuwong mai dién tu khi dang ky sir dung dich vu;

Cung cép dﬁy du thong tin vé hang hoa, dich vu theo quy dinh khi ban hang hoéa;

bam bao tinh chinh xac, trung thuc vé thong tin cua hang hoa, dich vu ma minh cung cép;

Tuan thu quy dinh cta phép luit vé: Thanh toan, quang co, khuyén mai; Bao vé quyén
sO hitu tri tu€; Bao v€ quyén lgi cua nguoi tiéu dung.... cung cac quy dinh ctua phéap luat khac
khi ban hang héa hodc cung ung dich vu trén san giao dich thuong mai dién tu;

Cung cép tinh hinh kinh doanh ctia minh khi c6 yéu cau ciia co quan nha nude c6 tham quyén.

Ngoai ra, theo quy dinh tai diém a Khoan 3 Diéu 26 Nghi dinh 52/2013/ND-CP thi viéc
kinh doanh online dudi hinh thirc 1ap website thuong mai di¢n tir ban hang hay kinh doanh
thong qua cac san giao dich dién tir phai tuan thu cac quy dinh cta Luat bao vé quyén loi ngudi
tiéu dung khi cung cap hang hoa, dich vu cho khach hang.

2. Mt s6 bat cap va giai phap hoan thién cic quy dinh ciia phap luit lién quan dén
hoat dong kinh doanh online

Thir nhdt: hoat dong kinh doanh trén mang xa hoi ngay cang phat trién. Dac biét do anh
hudng ctia dich Covid-19, viéc kinh doanh online mang lai nhiéu lgi thé cho ch thé kinh doanh,
diéu nay dem lai loi nhuén “khung” cho nguoi kinh doanh, nhat 1a cdc doanh nghiép chuyén
kinh doanh thuong mal dién tr. Tuy nhién, hién nay viéc quan ly thué ddi v6i hoat dong kinh

doanh qua mang 14 van d& hét stc kho khan va phirc tap. Didu nay xuat phat tir nhitng nguyén
nhan sau:

Mot la: giao dich kinh doanh trén mang xa hdi duge thuc hién thong qua cac phuong
tién cong nghé thong tin nhu dién thoai di dong, may tinh... c6 thé tién hanh hoat dong kinh
doanh moi luc, moi noi, khong gidng nhu hinh thtrc kinh doanh truyén thdng (c6 cira héng,
dia ch1 doanh nghiép). Hon nita, dic diém cua hoat dong kinh doanh online 1a “40”, dua
trén nén tang cong nghé, thong tin ciia ngudi ban va nguoi mua thuong khong hién th1 cu
thé nén kho kiém chtirng thong tin nhan dang, dé dang x6a bd, thay ddi, nén tao su kho khin
trong viéc ndm bt cac giao dich. Pon cir nhu nhiéu doanh nghiép sir dung website dé quang
ba san pham, hang hoa, két hop v6i ban hang tryc tuyén cho nguoi tiéu ding 1 ca nhan,
nhung khong xuét hoa don ban hang, khong ké khai doanh thu tinh thué gia tri gia ting va
thu nhap doanh nghiép.

Hai la: nhiéu doanh nghiép, ho kinh doanh va ¢ nhan kinh doanh ban hang thu tién mit,
hay str dung dich vu giao hang thu tién ho, chi su dung website, trang mang xa hoi dé thuc hién
quang c4o san pham, nhung viéc ban hang lai thong qua dién thoai, tin nhan. Piéu nay khién
co quan thué gip nhiéu kho khan trong viéc thu thap thong tin.

120 Bidu 37 Nghi dinh 52/2013/ND-CP.
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Thir hai, khung phap 1y cho hoat dong thuong mai dién tir n6i chung, kinh doanh online
noi riéng duoc xay dung tir nim 2013 - giai doan dau cua thuong mai dién tir cho nén, rat nhidu
van dé chua dugc dé cap hoac dugc quy dinh rat chung chung, chi mang tinh nguyén tdc nén
gy kho khan cho qua trinh 4p dung. Cu thé nhu sau:

Mot la, cac van ban phap luat hi¢n nay chi diéu chinh hoat dong kinh doanh online dudi
hinh thtrc 1ap website ban hang hodc thong qua san giao dich thuong mai dién tir, ma van chua
¢6 quy dinh phap lut vé quan Iy nhitng d6i twong kinh doanh thong qua cac trang mang x4 hoi
nhur zalo, facebook... Chinh diéu nay dan dén thyuc trang kho khin trong cong tac xir 1y cac hanh
vi vi pham khi kinh doanh duya trén céc nén tang mang xa hoi zalo, facebook.

Khung phap 1y quan 1y hoat dong thuong mai dién tir hién van 4p dung chung cho ca
mang xi hoi va san giao dich thuong mai dién tir, ma chua tinh dén nhitng khac biét co ban.
Mot trong nhitng diém khac biét n6i bat giita mang x4 hoi va san thuong mai dién tir 1a cho dén
nay cac mang xa hoi chua c6 chuc ning dit hang truc tuyén. Ngudi mua va nguoi ban van phai
lién hé truc tiép voi nhau dé hoan thanh giao dich thwong mai. Trong khi dé cac san thuong
mai dién tir ¢ thé co chirc ning dit hang truc tuyén va cho phép giao dich duoc hoan tat trén
moi trudng mang tur khau dit hang cho dén khau van chuyén va glao hang. Do d6, cong tac
quan 1y hoat dong c¢6 yéu t6 thuwong mai dién tir trén mang xa hoi can ¢ nhitng khac biét véi
céc loai hinh thuong mai dién tir khac dé pht hop véi ban chat cua hoat dong nay va co tinh
kha thi trong thuc té.

Hai la, Khoan 1 Diéu 5 Thong tu 47/2014/TT-BCT quy dinh, “Thwong nhdn, t6 chikc,
cd nhan thiét lgp website thwong mai dién tir ban hang phdi théng bdo véi Bé Cong Thuwong”.
Quy dinh nay nham tao thuan loi cho Co quan thué trong qua trinh theo ddi, ndm bat hoat dong
ctia cac doanh nghiép, cac to chiic s hitu website ban hang, tir d6 ra soat cac hop dong, thoa
thuan hop tac dé thu thué. Thé nhung, thyc té cho thiy, khong nhiéu doanh nghiép thuc hién
theo quy dinh nay. Nguyén nhan 1a do Thong tu 47/2014/TT-BCT quy dinh trach nhiém dang
ky 1a ctia doanh nghiép ma khong quy dinh trach nhiém kiém tra, giam sat clia co quan nha
nuée c¢6 tham quyén, dan dén viéc nhidu doanh nghiép trén tranh trach nhiém théng bao véi Bo
Cong thwong ma van khong bi xir 1y.

Ba la, nham khéc phuc thuc trang budn ban hang gia, hang kém chét luong trén mang,
Khoan 4 Diéu 4 Thong tuw 47/2014/TT-BCT quy dinh trich nhiém cta thuong nhén, t6 chirc
cung cip dich vy thuong mai dién tir trong viéc loai bo khoi website nhiing thong tin ban hang
gia, hang nhai, hang nhap lau, hang vi pham quyén sé hitu tri tu¢ va cac hang hoa, dich vu vi
pham phéap luat khac khi phat hién hoac nhan dugc phan anh c6 can cur xac thuc vé nhiing thong
tin nay. Tuy nhién, trén thuc té diéu nay kho thuc hién do nguoi ban hang dugc phép tao gian
hang ma khong phai qua kiém soat cta chu san giao dich. Chinh vi vy, quy dinh nay van chua
that sy hiéu qua trong cong tac day 1 vin nan hang gia, hang kém chat luong.

Thir ba, thuc trang ti€u thu hang gia, hang 1au, hang xAm pham quyén s hitu tri tué trén
céc trang mang x4 hoi xuat hién ngay cang nhiéu voi cac vi pham ngdy cang tinh vi. Nhidu gian
hang dang hinh anh hang that dé thu hit ngudi tiéu dung nhung lai ban hang gia, hang nhai gia ré.
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Chinh diéu nay d3 anh hudéng 16n dén hoat dong kinh doanh, thwong hiéu cta nhitng doanh
nghiép ma ho da mat hang chuc nim dé xiy dung thuong hiéu, niém tin di v6i khach hang'?'.
Thuyec té cho thdy, ngay trong quy I11/2020, luc luong chirc ning da phat hién hon 63.100 vu
viéc vi pham, thu ndp ngan sach nha nudc gén 4.400 ty déng, khai t6 369 vu viée!2. Thue trang
xudt hién nhidu nhung viéc xir Iy cac vi pham trén dang 12 van dé rat kho dé kiém soat boi viéc
kinh doanh online dang rat dé dang, chwa c6 gi rang budc cac co so kinh doanh online vé trach
nhiém phap 1y. Hon nira, tinh chat cta hoat dong kinh doanh online 14 ngudi mua va ngudi ban
khong gip nhau, dan dén viéc khong can cira hang, khong biét kho hang nim ¢ dau. Dic biét,
nhiéu dia diém hoat dong kinh doanh online nam 1an trong nha dan, khu chung cu, nén luc
lugng churc ndng gap nhiéu kho khin trong viéc tiép can, kiém tra, xtr ly.

Giai phap hoan thién

Thir nhdt, giai phap quéan 1y hoat dong thu thué kinh doanh online

Dé viéc quan Iy hoat dong kinh doanh thwong mai dién tir dwoc hiéu qua, khong bi that thu
thué thi trude hét, can hoan thién khung phap 1y cho thuong mai dién tir. Trén thuc té, phap luat
vé thuong mai dién tir 1a céng cu dé co quan nha nude c6 tham quyén ap dung khi giai quyét cac
sai pham, tranh chép c6 lién quan. Do d6, can bd sung thém cac quy dinh vé cach thirc quan 1y cac
mang xa hoi kinh doanh thuong mai dién tir; phan quyén quan ly cu thé, ro rang cho cac co quan
quén 1y co lién quan; dua ra cac ché tai co sirc ran de twong g voi cac hanh vi vi pham. Trong
trurong hop td chirc, ¢4 nhan hoat dong kinh doanh online ¢d tinh chdy i, khong ké khai ndp thué,
¢6 hanh vi tron thué, co quan thué cong bd danh sach cac chu thé nay trén cic phuong tién thong
tin dai chung theo quy dinh, déng thoi, c6 van ban giri Bo Thong tin va Truyén thong ngin chin
hoat dong cia trang website vi pham.

Thir hai, giai phap khac phuc vin nan hang gia, hang kém chat lugng, hang vi pham quyén
sO hiru tri tué trong hoat dong kinh doanh online

Can tang cuong hon nita su phéi hop gitta luc lugng quan 1y thi trudng va cac luc luong
chtic ning tai dia ban c6 hanh vi vi pham trong trao ddi chia sé thong tin, hd tro ki thuat cac
dbi tuong, phuong thirc thit doan vé cac hanh vi vi pham trong linh vuc nay.

Bén canh d6, can phai khuyén khich cac t6 chirc, doanh nghiép, Hiép hdi trong viéc cung
cép, trao d6i vé nhiing ddi tuong, thu doan, lg1 dung hoat dong thuong mai dién tu dé thuc hién
hanh vi budn 1au, gian 1an thuong mai, kinh doanh hang gia. Cung véi d6 1a ddy manh cong tac
tuyén truyén, to chirc cac hoi thao phd bién k¥ niang nhan biét hang that - hang gia va bao vé
ngudi tidu ding trong thuong mai dién tir; nghién ctru giai phap va trién khai hé thong thong

121 ¢ Thanh Tung, Thuong mai dién tir “tiép tay’ buon ban hang gia, hang lau: Xt phat dimg nhu ‘mudi bo bé’,
http://vietq.vn/thuong-mai-dien-tu-tiep-tay-buon-ban-hang-gia-hang-lau-xu-phat-dung-nhu-muoi-bo-be-d176342.html,
truy cap ngay [26/5/2021].

122 T§ Uyén, Nhan dién, xir Iy cac hanh vi gian lan thuong mai dién tu, http:/thoibaotaichinhvietnam.vn/
pages/nhip-song-tai-chinh/2021-01-20/nhan-dien-xu-ly-cac-hanh-vi-gian-lan-thuong-mai-dien-tu-98598.aspx,
truy cap ngay [27/5/2021]
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TRUONG DAI HOC NAM CAN THO Tap chi Khoa hoc va Kinh té phat trién sé 14

tin hang that - hang gia, tra ctru thong tin vi pham vé kinh doanh hang nhép l4u, hang gia, hang
cAm, hang khong rd ngudn gde xuat xt, hang xAm pham quyén s hiru tri tué.

V& phia ngudi tiéu dung, khi c6 thyc hién giao dich mua ban hang hoa phai c6 cac gidy
t&, chimg tir chirg minh viéc giao dich va phai kip thoi thong tin, t gidc dén cac co quan chic
nang cac trudng hop mua ban hang héa qua mang vi pham cac quy dinh ciia phép luat, dé kip
thoi ngan chédn, xtr ly nhitng hanh vi vi pham phép luat.

Thir ba, nghlen ctru xay dung nghi dinh sira d6i Nghi dinh 52/2013/ND-CP dé dap ung
tinh hinh méi. Can ting cuong cac bién phap ché tai du stre rin de nhu dirng, cit tén mién voi
cac trang ban hang gia; gan trach nhiém céc chu san giao dich dién tr voi hang hda dang ban
trén trang thuong mai dién tir dé ting cudng cac cong cu quan Iy hang hoa vi hién nhidu c4 nhan
tr hoc sinh, sinh vién, dén can bd cong chuc déu c6 thé tham gia vao hoat dong thuong mai
dién tur.
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