Tap chi Khoa hoc va Kinh té Phat trién T ruwong Dai hoc Nam Can Tho

ISSN: 2588 1272. 56 23 (2023)

Tap chi Khoa hoc va Kinh té Phat trién
Truong Pai hoc Nam Céan Tho

Tap chi

KHOA HQC

Website: jsde.nctu.edu.vn

Nhiing thuin lgi, kho khin trong viéc tich hop quy hoach tinh — thue tién tai

thanh ph6 Céan Tho

Pao Ptrc Hanh!, Lé Vin Dt

IS¢ Tai nguyén va Méi trirong thanh phé Can Tho

Trieong Pai hoc Nam Can Tho

*Nguoi chiu trach nhiém bai viét: Lé Vin Pirc (email: levuduc099@gmail.com)

Ngay nhdn bai: 10/10/2023
Ngay phan bién: 5/11/2023
Ngay duyét dang: 10/12/2023

Title: Advantages and
difficulties in integrating
provincial planning -
practice in Can Tho City

Keywords: Can Tho,
integrated planning, zoning

Tir khéa: Can Tho, quy
hoach, tich hop quy hoach

ABSTRACT

The implementation of the 2017 Planning Law is a significant
policy to unify plans and solve the inadequacies of recent plans.
This is a global trend of the times that countries around the world
have adopted. The unification of planning provides favorable for
domestic individual, and foreign businesses to easily and
understand and invest in Can Tho City in particular and the
country in general. However, when implementing, there are many
problems and difficulties. Up to now, the provinces/centrally-run
cities that have been approved by the Government to integrate
provincial-level planning are still very limited, especially City.
Can Tho is submitting and waiting for the Government to approve
this planning. Based on the Party's viewpoints, guidelines, and
policies, and the State's laws on the application of law when
formulating integrated provincial planning, the article focuses on
analyzing the advantages, difficulties, and inadequacies of The
application of law when preparing and integrating provincial
planning and practice in Can Tho city. Thereby, the study has
proposed appropriate solutions to the analyzed inadequacies in
order to promptly remove difficulties and problems in the process
of integrating provincial planning, in order to create a planning
system. synchronized and unified planning in Vietnam.
TOM TAT

Ludt quy hoach nam 2017 da dwoc ban hanh la mot chu
tricong 1om nham thong nhdt lai cdc quy hoach, gidi quyét bai
todn bat cdp cua cdc quy hoach trong thoi gian qua. Pay la xu
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thé ciia thoi dai ma cde nude trén thé gioi da thuc hién, viéc théng
nhdt quy hoach tao diéu kién cho nguoi dan, cho cdc doanh
nghiép trong va ngodi mede dé dang tim hiéu dé dau tw vao thanh
phé Can Tho néi riéng va ca nude néi chung. Tuy nhién, khi trién
khai thye hién gap rat nhiéu viedng mdc, khé khan. Bén nay, cdc
tinh/thanh phé triec thuéce Trung wong dwoc Chinh phii thong qua
tich hop quy hoach cd’p tinh rat con han ché, riéng, TP. Can Tho
dang trinh va cho Chinh phu phé duyét quy hoach nay. Trén co
s quan diém, chii trwong, chinh sdch cia Dang, phdp ludt cia
Nha nwée vé viée dp dung phdp ludt khi ldp tich hop quy hoach
tinh, nghién cvuu da tdp trung phan tich nhitng thudn loi, kho
khan, bat cdp cua viéc dp dung phdp ludt khi ldp tich hop quy
hoach tinh va thuc tién tai thanh phé Cén Tho, qua do dé xuat
cdc gidi phdp phit hop doi véi nhitng bdt cdp di dwoc phan tich
nham kip thoi thdo g& cdc khé khan, ton tai trong qud trinh ldp
tich hop quy hoach tinh, nham tao ding mét hé thong quy hoach

d(;ng bo va théng nhat tai Viét Nam.

1. GIOI THIEU

Luat Quy hoach sé 21/2017/QH14 duoc
Quoc hoi khéa XIV théng qua ngay 24/11/2017,
c6 hiéu luc thi hanh tir ngay 01/01/2019. Luat
Quy hoach ra doi dugc coi nhzu by Luat khung
quéc gia, co su tac dong dén nhiéu b Luat ¢6
lién quan (khoang gan 40 Luat) [6]. Luat nay
dua ra viéc tich hop quy hoach, tranh chong
chéo cuia viéc 14p nhiéu loai d6 4n quy hoach,
thay thé cho khoang 50 loai quy hoach nganh,
linh vuc trudc day ¢ Viét Nam [10]. Luat Quy
hoach nam 2017 d thay ddi co ban tu duy,
phuong phap va ndi dung 1ap quy hoach, trong
d6, quy hoach tich hop 1a yéu cau cdt 15i [8].
Tuy nhién, phuong phap tu duy mdi nay dang
d3t ra nhiéu thach thirc, khé khin, din dén hién
trang nhiéu bd, nganh va phan 16n cic dia
phuong con cham trong thuc hién nhiém vu 1ap
quy hoach. Cu thé, khi Luat Quy hoach ¢ hi¢u
lyc thi hanh tr ngay 01 thang 01 nam 2019,

Thanh phé Can Tho tién hanh 1ap quy hoach
tinh giai doan 2020-2030, tim nhin 2050, tuy
nhién dén nay Quy hoach nay van chua dugc
Chinh phu théng qua. Viéc truy cap thong tin
quy hoach cua nguoi dan cuc ky kho khan, cac
quy hoach nay cha yéu phuc vu cho hoat déng
clia cc co quan nha nude ¢ thim quyén.
Nguyén nhén ciia cac kho khan, vudng méic
trén 1a do: (1) Quy hoach tich hop (1a loai hinh
quy hoach méi) ¢6 tinh chét phirc tap, ndi dung
bao trum, pham vi nghién ctru rdng, hinh thirc
hoan toan mdi so véi trude day, chiu su diéu
chinh ciia nhiéu phép luat cé lién quan, trong
khi ca kinh nghiém trong nudc va qudc té vé noi
dung con rét han ché; (2) Luat Quy hoach dugc
ban hanh cac van ban quy dinh chi tiét huéng
dan luit chAm ban hanh. DPiéu nay khién cac
tinh, thanh pho déu gap kho khin, vuéng mac
vé trinh tu, thii tuc, hd so, dinh mic chi phi, yéu
ciu vé noi dung... cho cic cong tac 1ap, tham
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dinh, phé duyét nhiém vu 1ap quy hoach, lua
chon tu van; (3) Quy hoach cap qudc gia la can
ctr quan trong dé lap quy hoach cho dia phwong
chua dugc cp thim quyén quyét dinh hodc phé
duyét; (4) Viéc ban hanh vin ban hudng din
lién quan dén quy hoach thudc hé thong quy
hoach quéc gia theo phap luat chuyén nganh
chwa c6 sy ddng bo, thdng nhit véi quy dinh ciia
Luat Quy hoach va nguyén tic xdy dung cc
luat stra d6i mot sd didu 6 lién quan dén quy
hoach da dwgc Qudc hoi thong qua, gdy kho
khan cho dja phuong trong qua trinh 1ap, tham
dinh quy hoach tinh [9].

Vi vdy, viéc tich hop quy hoach cdp tinh
khong nhitng mang tinh chit cuc ky quan trong
cho viéc phét trién ciia thanh phd trén tat ca cac
linh vuc an ninh — quéc phong, kinh té - x4 hoi,
van héa,..ma con rét can thiét nham dé thong
nhét céc loai quy hoach lai v4i nhau tao ra dong
Iirc thiic dy phat trién kinh té, hoi nhap qudc té,
thu hut dau tu trong va ngoai nudc, tao diéu kién
thuén lgi cho cac doanh nghiép trong va ngoai
nuée mudn dau tu vao thanh phd Can Tho, dé
dang tiép c4n ngudn thong tin phuc vu cho viée
dau tu va rat ngan thoi gian cho nha dau tu khi
bat dau tim hiéu va trién khai du 4n dau tu tai
thanh phd Can Tho.

Qua céc van d& néu trén, bai viét sé tap trung
phan tich nhimng thuan loi, kh6 khan, bat cap cia
viéc ap dung phap luat khi 1ap tich hop quy
hoach cép tinh va thuc tién tai Thanh phé Can
Tho. Qua d9, tic gia dé xuat cac kién nghi phu
hop ddi véi nhitng bit cap da dugce phan tich
nhim kip thoi thdo g& cac kho khan, ton tai
trong qua trinh 1ap quy hoach cap tinh. Vi vy,
dé tai “Nhitng thudn loi, kho khén trong viéc
tich hop quy hoach cap tinh — Thuc tién tai
thanh phé Can Tho” duge nghién ctu.

2. POI TUQNG VA PHUONG PHAP

- DBbi tugng nghién ciru:

Nghién ctru dya trén céc tu liéu cia phap luat
vé quy hoach, tich hop quy hoach cap tinh va
thuc tién tai thanh phé Can Tho. T d6, dé xuét
céc giai phap hoan thién phap luat vé tich hop
quy hoach tinh.

- Phuong phép nghién ctru:

Nghién ctru dya trén co s quan diém, chu
truong, chinh sach cua DPang, phap luat cua
Nha nude vé viée ap dung phap luat khi 1ap tich
hop quy hoach tinh va thuc tién tai thanh phé
Cén Tho.

3. KET QUA VA THAO LUAN

3.1 Mot so6 khai niém lién quan dén quy
hoach va tich hgp quy hoach

3.1.1 Quy hoach

Luét Quy hoach nam 2017 dua ra khai niém:
“Quy hoach 14 viéc sip xép, phan bd khong gian
c4c hoat dong kinh té - xa hoi, qudc phong, an
ninh gén véi phat trién két cau ha tang, str dung
tai nguyén va bao vé méi trudng trén lanh thd
xéc dinh dé sir dung hiéu qua cac ngudn luc cia
dat nuée phuc vu muc ti€u phat trién bén virng
cho thoi ky xéc dinh” [4] .

Khai niém nay di lam thay doi hoan toan
quan niém vé quy hoach vt thé va quy hoach
phi vat thé truée day, dua sip xép, phan bd
khong gian thanh nhiém vu va néi dung chinh
ctia quy hoach, diéu ma quy hoach tong thé phat
trién kinh té - xa hoi trudc ddy chua thuc su
quan tam. Nhu vay, ndi dung quy hoach da dugc
thay doi vé co ban.

3.1.2 Quy hoach do thi

Quy hoach db thi 1a viéc t6 chirc khong gian,
kién trac, canh quan do thi, hé thdng cong trinh
ha tang k¥ thuat, cong trinh ha tang x4 hoi va
nha ¢ dé tao 18p moi truong séng thich hop cho
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nguoi dan séng trong do thi, duogc thé hién
thong qua dd 4n quy hoach d6 thi [2].

Quy hoach d6 thi déng vai tro rat quan trong
d6i v6i su nghiép cong nghiép héa - hién dai hoa
dat nuéc hién nay. Trong qua trinh dbi méi,
chuyén sang kinh té thi truong, vai tro cia viéc
quy hoach d6 thi cang duoc khang dinh o rét
nhu sau:

- Quy hoach db thi xac dinh nhiing chi sb vé
khong gian, kién trac lam co so cho viée thuc
hién cac du an st dung dat, phat trién co s ha
tﬁng, cai tao xay dung do thi mai;

- Quy hoach d6 thi 1a cong cu khong chi dé
thuc hién ma con hudng dan dau tu phat trién
do thi trén co s¢ phan anh dung chinh xac kinh
té x4 hoi va xu hudng phat trién kinh té;

- Quy hoach d6 thi c6 tac dung kich thich h¢
théng co ché bao dam cung cip diy du, bén
vitng va quéan 1y tét co so ha tang va dich vu
cong cong trén co s& thuong mai hoa cac dich
vu nay;

- Quy hoach d6 thi gitp quan ly c6 hiéu
qua viéc su dung, diéu chinh, mua ban va dau
tu phat trién dat dai cho moi muc dich xay
dung do thi.

3.1.3 Quy hoach sir dung ddt

Quy hoach suir dung dat 1a viéc phan bo va
hoang viing dat dai theo khong gian sir dung cho
cac muc tiéu phat trién kinh té - x4 hoi, qudc
phong, an ninh, bao v¢é moi truong va thich tng
bién d6i khi hau trén co so tiém nang dat dai va
nhu cau sir dung dét ctia cac nganh, linh vie d6i
v6i ting vung kinh té - x4 hoi va don vi hanh
chinh trong mot khoang thoi gian xéac dinh [3].

Theo Diéu 6. Stra d6i bd sung mot sé didu
ctia Luat Pét dai nam 2013 quy dinh hé thong
quy hoach dét bao gébm: Quy hoach dat tir cAp
qudc gia dén cip huyén va quy hoach dat qudc

phong, an ninh [5]. Qua d6 cho thay vai tro ciia
quy hoach sir dung dat dai nhu sau [11]:

- Tao ra sy 6n dinh vé mat phap 1y cho viéc
quan 1y Nha nudc vé dat dai, 1am co s& cho viéc
giao dat, cho thué dat, dau tu phat trién kinh té
x3 hoi, gép phan chuyén dich co cdu kinh té,
g6p phan bao dam an ninh luong thuc qudc gia
va thuc hién nhiém vu cong nghiép hoa, hién dai
ho4 dit nudc.

- Quy hoach sir dung dit dai tao nhiéu diéu
kién xéc 1ap co ché diéu tiét mot cach chu dong
viéc phan bd quy dat dai cho cac muc dich st
dung phat trién nong nghiép, cong nghiép, do
thi, két cau ha téng kinh té — xa hoi.

- Quy hoach sir dung dét dai 14 cong cu hitu
hiéu gitip cho Nha nude nam chic quy dit dai
va xay dung chinh sach sir dung dét dai dong bo
¢6 hiéu qua cao, han ché su chéng chéo trong
quan ly dat dai, ngin chin cic hién tugng
chuyén muc dich sir dung dét dai tuy tién, hién
tuong ti€u cuc, tranh chép 14n chiém, huy hoai
dat dai, phd v can bang sinh thai.

3.1.4 Tich hop quy hoach

Tich hop quy hoach 1a phuong phép tiép can
tong hop va phdi hop dong bo giita cac nganh,
linh vuc cé lién quan dén két chu ha tﬁng, su
dung tai nguyén va bao vé moi truong trong viée
1ap quy hoach trén mét pham vi lanh thd xac
dinh nhim dat duoc muc tiéu phat trién can doi,
hai hoa, hiéu qua va bén viing [4]. Day la mot
khai niém méi lan dau tién duoc dwa vao Luat
Quy hoach nam 2017.

Nhu vdy, tich hgp quy hoach ¢6 thé hiéu 1a
su 10ong ghép cac ndi dung can thiét vao noi
dung vbn ¢6 cua quy hoach, nham tao nén mot
ban quy hoach hoan thién, thong nhét giira cac
ndi dung lién quan dén nhiéu nganh, linh vuc
khéc nhau, khic phuc dugc sy chéng chéo, xung
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dot gitra cac quy hoach khi 1ap riéng 1¢. Nho do,
quy hoach dam bao dugc muc tiéu phat trién can
d6i, hiéu qua, bén viing gitta cac nganh, ving
lanh thd va toan quéc gia.

Tich hop quy hoach dam bao su thong nhat
ndi tai cua quy hoach va su tuong thich cua céac
ndi dung thanh phén duoc tich hop vao quy
hoach chir khong phai la phép cong don gidn céc
thanh phan quy hoach hay sy sip dit cac thanh
phan bén canh nhau trong ban quy hoach.

3.2 Nhirng thuén lgi khi tich hgp quy hoach
cflp tinh

Quy hoach tich hop 1a khai niém mdi lan déu
tién dugc dua vao luat. Tuy nhién, da co6 sy dot
pha méi vé tu duy, trong d6 bao gdm noi dung
quy hoach va phuong phap 1ap quy hoach nhu
sau [8]:

- N6i dung quy hoach di c6 su 16ng ghép cac
n6i dung can thiét nhim tao nén mot ban quy
hoach hoan thién, thong nhat giira cac ndi dung
lién quan dén nhiéu nganh, linh vic khac nhau,
khic phuc dugc su chong chéo, xung dot gitra
cac quy hoach khi 13p riéng 1é. Nho do, quy
hoach bao dam dugc muc tiéu phat trién can doi,
hiéu qué, bén viing giita cac nganh, ving lanh
thd va toan qudc gia.

- Phuong phap lap quy hoach 1a budc dét pha
md&i, tao ra thay ddi co ban nhit 13 giam s
luong quy hoach, nhat 1a quy hoach nganh, quy
hoach linh vuc, ddng thoi tdp trung vao quy
hoach tinh. Co quan 1ap quy hoach, phé duyét
quy hoach cling dugc xéc dinh nhi€ém vu phai
bao dam hai hoa gitra cac linh vuc trong mot d6
4n, khong dé xay ra tinh trang quy hoach sau
diéu chinh quy hoach trudc, cling nhu han ché
su diéu chinh cuc bd quy hoach.

Luat Quy hoach ra doi, vé mat 1i thuyét 1a
mot nhén té méi ¢ tac dong da chiéu tir tu duy,

cach nghi, cach lam, c6 tinh bao trum hudng téi
viéc t6 chirc khong gian lanh thd, phét trién kinh
té - x4 hoi dam bao phat trién bén viing, cu thé
nhu sau [12]:

- Tich hop quy hoach cép tinh c6 tinh thong
nhit doéng bd, nhim han ché mot ring quy
hoach nhu hién nay, tao diéu kién dé dang cho
ngudi dung (trong va ngoai nuéce) truy cap dé
thu hat dau tu, dam bao phat trién bén ving.

- Viéc tich hop quy hoach cap tinh khi dugc
thong qua s& tao diéu kién cho dia phuwong thic
day phat trién kinh té - xa hoi, dam bao an ninh,
qudc phong, bao vé mdi trudng, phong chong
thién tai, bién d6i khi hau, bao ton thién nhién,
da dang sinh hoc trén dia ban. Bao v¢€ khai thac
su dung tai nguyén: tai nguyén nudc, tai nguyén
khodng san, tai nguyén dit...

- Théng qua Quy hoach tich hop cép tinh
giup cac cho dia phuong danh gia thuc trang ctua
tung nganh, 1inh vyc. Thong qua dé huy dong
duoc ngudn lyc, tap trung phat trién nhitng muc
tidu trude mat va 1au dai mang tinh sach luoc va
chién luoc, x4c dinh phan tich nhiing tdn tai,
han ché dé thuc hién muc tiéu cua nhitng ndm
tiép theo.

- Viéc tich hgp quy hoach cap tinh gitip cho
Lanh dao thanh phé Can Tho trong viée chi dao
diéu hanh, giao nhiém vu cho tirng nganh, linh
vuc ¢6 xac dinh vé thoi gian, tai chinh, cach
thirc huy dong, phan bo ngudn von trong va
ngoai ngan sach hang nim nhim mang lai hiéu
qué cao nhat.

3.3 Nhirng khé khin, bat cap khi lip quy
hoach hién nay
3.3.1 Chat lwong quy hoach chira dam bao

Hién nay, viéc 1ap quy hoach con nhiéu ton
tai, chat lugng quy hoach chua dam bao, chua
bam sat thyc tién phat trién, tim nhin con ngén
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han, chua phat huy dugc hiéu qua st dung dat,
bai cac Iy do sau [10]: (i) Viéc trién khai 1ap quy
hoach cham do céc dia phuong con ling tang
trong viéc phdi hop tong thé giita cdc nganh,
linh vuc ¢6 lién quan khi 1ap quy hoach theo
phuong phép tich hop; (ii) Viéc phdi hop va
chia sé¢ thong tin lién nganh, lién cap giira cac
Bo, nganh va dia phuong chdm va con nhiéu
han ché; chua thic déy tinh lién két vung, con
tu duy cuc bd trong quan 1y va phat trién; tinh
linh hoat, sing tao con yéu; (iii) Cac dia phwong
ling tang trong vi¢c thuc hién quy trinh, thu tuc
13p va phé duyét du toan quy hoach, lua chon
nha thau, lya chon don vi tu van 1ap quy hoach.
Do céc quy hoach tinh trén toan qudc dugc trién
khai dong thoi nén kho huy dong duoc doi ngii
chuyén gia c6 nang luc, trinh d§ va thoi gian
theo dung diéu kién vé nang luc chuyén mén ddi
v6i to chire tu van 1ap quy hoach. Mot s6 van dé
dién hinh nhu sau:

- Theo quy dinh cia Luat Quy hoach, viéc
1ap quy hoach tinh giao cho S& Ké hoach & Pau
tu chi tri, tuy nhién khi giao cho S& K& hoach
& Pau tu chu tri thi da dan dén nhirng han ché
sau: S¢ K& hoach & Pau tu khong c6 kinh
nghiém, nghiép vu dé 1ap quy hoach cho tit ca
cac nganh, linh vuc. Pac biét, 1a quy hoach cé
tinh chuyén mon cao nhu quy hoach xay dung,
quy hoach do6 thi, quy hoach phan khu, quy
hoach su dung dét hodc cac quy hoach chuyén
nganh nhu: Giao thong, Y t& Vin hod, Gido
duc,...dan dén nhiéu kho khan ling ting do
cung luc phai tich hop nhiéu quy hoach.

- Vé ky thuat quy hoach d6 thi do S& xay
dung xéc 1ap, con quy hoach sir dung dit cac
quan/huyén thi do UBND céac quan/huyén lap.
Truong hop cédc quan/huyén khong cod quy
hoach st dung dat, chi c6 quy hoach dé thi thi

chi tiéu st dung dét duoc phan bd tir cip tinh
xudng khong biét dua vao dau vi quy hoach d6
thi khong x4c dinh thoi gian mang tinh tam nhin
30 nam, trong khi ky quy hoach str dung dat 1a
10 nam.

- Trén ban db quy hoach d6 thi, nganh xay
dung chi 1ap quy hoach trén khu déan cu hién
hiru, khu d6 thi mdi, khu chinh trang d6
thi...dwoc hinh thanh trong twong lai gan. Con &
nhitng noi chua xéc dinh dugc quy hoach xay
dung thi dugc mo ta la khu d4t hon hop. Pugc
hiéu 12 gdm nhiéu loai dat, din téi nganh tai
nguyén va méi trudng khong c¢é cin cr cu thé
dé cho phép nguoi dan chuyén muc dich st
dung dat & nhiing noi nay.

- Viéc chuyén muc dich st dung dét, giao
dat, cho thué dat thudc thdm quyén cta co quan
S¢ Tai nguyén va Méi truong nhung khi thuc
hién phai can cu vao quy hoach d6 thi do S&
xay dung xac lap. Do d6, So Tai nguyén va
Méi trudng phai 1am van ban xin ¥ kién ctia S&
Xay dung vé vi tri cua thira dit d6 duoc su
dung vao muc dich gi mdi tién hanh tham muu
giao dit, cho thué dit, chuyén muc dich st
dung dat. Bén canh do, quy hoach d6 thi tai cac
quan/huyén trén dia ban thanh phé Can Tho
thudng xuyén c6 sira doi, bd sung. Pidu nay
lam mat rat nhiéu thoi gian ciia ngudi ¢6 nhu
cau sir dung dét.

- Vi¢e 1ap quy hoach d6 thi lam x4o tron quy
hoach str dung déat & cac quan/huyén ma nganh
tai nguyén va mdi truong da xac 1ap quy hoach
sir dung dat theo timg giai doan cu thé. Quy
hoach sir dung d4t 1a 10 nam gdm ky ddu 5 nam
va ky cudi 5 nam, con quy hoach d6 thi khong
xac dinh thoi gian, chi xac dinh tam nhin 13 30
nam, vi du thanh phd Can Tho 1a tir 2020 dén
2050. Ngoai ra khi quy hoach khéng gian d6 thi,
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dé dam bao mat do cdy xanh trong khu d6 thi,
nganh xdy dyung di tién hanh bd tri theo cic
kénh rach xen ké trong thanh phd 13 cong vién
cdy xanh, din téi hau qua 1a co rat nhiéu ngudi
dan sinh séng hang trim nam bam doc theo céc
kénh rach nay khong duoc chuyén muc dich su
dung dat, khong duoc xay nha & vi bi quy hoach
1a d4t cong vién. Vi du dién hinh tai phuong Bui
Hiru Nghia, quan Binh Thuy: noi dugc quy
hoach 14 dét san xuat kinh doanh nay diéu chinh
lai 1a d4t & hodc c¢6 noi duge quy hoach la cong
vién cay xanh, bénh vién, truong hoc trong cac
du 4n, nay diéu chinh lai 12 dét 6.

3.3.2 Sw chong chéo va khéng théng nhdt nhau
giita cdc quy dinh

Mot s6 van ban huéng dan chi tiét cac luat,
phéap 1énh stra doi lién quan dén quy hoach
con cham; con c6 ndi dung chua théng nhét,
xung dot gay khé khin, vueéng mic cho cac
bd, nganh, dja phuong khi ap dung; hé théng
thong tin va co sd dir liéu quéc gia thong nhat
cho cong tac quy hoach chua dugc hoan thién.
Vudng mic trong qua trinh thyc hién vé noi
dung an ninh quéc phong, quy hoach va ké
hoach st dung dat, gidi thich mdt sb thuat
ngtt, ndi dung va chi phi quan ly du én [10].
Vi du nhu:

- Quy hoach str dung dit can ct thuc hién
theo Thong tu s6 27/2018/TT-BTNMT ngay 14
thang 12 nam 2018 cua B9 Tai nguyén va Moéi
truong, con Quy hoach do thi, quy hoach phan
khu, quy hoach nong thén cén ctr thyc hién theo
Thong tu s6 12/2016/TT-BXD ngay 29 thang 6
nam 2016 va Théng tu sé 02/2017/TT-BXD
ngay 01 thang 3 nam 2017 cua BJ xay dung. Do
do, viéc dat cac tén, ky hi¢u va ban mau dugc
st dung trong cac quy hoach nay hoan toan khac
nhau va khong duoc thdng nhat véi nhau.

- P6i v6i loai dat ¢ thi theo Thong tu sd
27/2018/TT-BTNMT, ¢6 2 loai 1& dit & nong
thon va dit & d6 thi tuy nhién theo Thong tu s6
12/2016/TT-BXD thi dit & gém 7 loai (1. Pt
don vi &; 2. Dat nhém nha &; 3. Dat ¢ lién ké; 4.
Pt ¢ chung cu; 5. Pt & hdn hop; 6. Dat & biét
thy; 7. Pat & lang x6m). Di voi dat trong lua
thi theo Thong tu s6 27/2018/TT-BTNMT ¢6 03
loai dat (1. Dat chuyén trong lua nudc; 2. Dit
trdng lta nudc con lai; 3. Dat trong lua nuong)
con theo Théng tu sé 12/2016/TT-BXD thi gop
03 loai dat lai v6i nhau lam mot.

3.3.3 Bat cdp vé thi tuc hanh chinh va quan 1y
dit ligu ddt dai

Hién nay, Chinh phii dang ddy manh cai cach
hanh chinh, chuyén d6i s6 nham dem lai nhiéu
loi ich cho nguoi dan va rat ngan thoi gian vé
thu tuc hanh chinh. Tuy nhién, thuc té lai mat
nhiéu thoi gian hon do phat sinh cac tha tuc lién
quan dén bt cap trong quy hoach sir dung dit
va quy hoach d6 thi [7]. Vi du nhu: Viéc nguoi
dan chuyén muc dich st dung dit tir dat nong
nghiép sang dat phi ndng nghiép, thi phai lam
thém thu tuc xdc nhan quy hoach d6 thi (thoi
gian 1a 14 ngay lam viéc). Do d6, gdy nhiéu lang
phi vé thoi gian, tién bac cho nguoi dan. Trong
khi Chinh phu yéu cau rit gon thu tuc, thoi gian,
chi phi ctia ngudi dan, nhung thyc té hién tai la
dang lam theo hudng phat sinh thém thu tuc
hanh chinh nay, mét phan ciing do chua ¢ co
so dit liéu quoc gia vé dat dai chung dé s dung
cho tat ca cac nganh, linh vuec.

Viéc chua dong nhét trong viéc st dung phan
mém giita quy hoach d6 thi do S& Xay dung
thuc hién va phan mém quy hoach sir dung dat
do S¢ Tai nguyén va Moi treong thuc hi¢n, cach
thirc van hanh va san phiam d4u ra ciia 2 phan
mém nay khac nhau dan dén viéc chdng ghép
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cac 16p quy hoach 1én nhau s€ khong trung
khdp. Quy hoach sir dung dat thi stir dung phan
mém MicroStation, quy hoach d6 thi thi sir dung
phan mém AutoCAD, khi tich hop 2 san phdm
ban dd tir 2 phian mém nay lai v&i nhau thi
khong chong khich 1én nhau [7]. Vi du nhu: Dé
thuc hién quy hoach cac tuyén duong can tién
hanh bdi thuong, hé tro tai dinh cw néu nam trén
dia ban quén thi do S& Xay dung cap nhat 1én
ban d6 d6 thi, néu nam trén dia ban huyén thi do
S¢ Tai nguyén va Mai truong cép nhat 1én ban
dd quy hoach sir dung dat ctia huyén. Vi sir dung
2 phin mém khac nhau (AutoCAD va
MicroStation) nén khi 1ong ghép ban db lai véi
nhau thi ¢6 su vénh nhau giita 2 loai ban dd nay.

Nhuw vy, nhitng bat cip cuia Luit Quy hoach
da anh huong khong nho dén tién do lap quy
hoach tinh [9]. Pén nay di c6 108/111 quy
hoach d3 thim dinh xong, nhiéu quy hoach thoi
ky 2021 - 2030, tAm nhin dén nam 2050 da dugc
phé duyét (bao gdm Quy hoach tong thé qubc
gia, Quy hoach str dung dat quic gia, 17 quy
hoach nganh quéc gia, 01 quy hoach ving va 26
quy hoach tinh). Tuy nhién van con nhiéu quy
hoach chua dugc phé duyét theo tién do va ké
hoach dé ra [13].
4. KET LUAN VA PE XUAT

T6m lai, phap luat vé quy hoach, tich hop
quy hoach cép tinh con nhidu vuéng mic, bat
cap, co nhiéu diém chua phut hop véi thyc tién,
bai viét da néu rd nhiing tdn tai, han ché, bt cap
ctia viéc 14p quy hoach, tich hop quy hoach cép
tinh nhu: Chat lwong quy hoach chua dam bao;
Su chdng chéo va khong théng nhat nhau giira
céc quy dinh phap luat; Bat cap vé thu tuc hanh
chinh va quan ly dit liéu dit dai..... Trén co s&
tim hiéu céc nguyén nhan dan dén bét cap néu
trén, chiing t6i d& xudt mot s6 kién nghj sau:

- Thir nhdt, trong Luat quy hoach can diéu
chinh lai vai trd ciia S& Ké hoach & Pau tu
(cAp tinh) 1 co quan téng hop quy hoach, xay
dung phuong an thuc hién quy hoach dam bao
quy hoach dugc thuc hién trong thuc tién nham
thuc ddy phat trién kinh té - x3 hoi, dam bao an
ninh - qudc phong, chdng bién ddi khi hau. So
Ké& hoach & Pau Tu nén tham muu cho Uy ban
nhan dan cép tinh xay dung ké hoach thuc hién
trong ky quy hoach tiém can vdi cdc muc ti€u
da dat ra. Cac quy hoach chuyén nganh do
nganh, linh vuc thyc hién (Vi du, nén giao cac
quy hoach mang tinh k¥ thudt nhu quy hoach
do6 thi, quy hoach st dung dat vé cho nganh
Xay dung, nganh Tai nguyén va Mdi truong
thyc hién), sau d6 giri vé& S Ké hoach va Pau
tu tong hop va tich hop thanh quy hoach chung
cap tinh.

- Thir hai, trong Dy thao Luat dat dai nam
2023 sip duge Qudc hoi thong qua va ¢ hidu
lyc trong nam 2024, can dua vao quy dinh cu
thé quy hoach sir dung dit 13 quy hoach nén, sau
d6 chong cac quy hoach khac 1én tao thanh quy
hoach tich hop dang ban dd, trong d6 chong 1én
cac l6p quy hoach chuyén nganh thudc céc
nganh, linh vuc khac.

Vi du, quy hoach st dung dét cép tinh cua
thanh phé Can Tho dugc chon lam ban do nén
bén goc phai ciia mang hinh, bé tri cac thu muc:
1. Ban d6 quy hoach, ké hoach st dung dit cac
quan/huyén;

2. Danh muc kéu goi dAu tu cac du an;

3. Vitri, quy mo, muc dich cac khu d4t sach dua
ra dau gia;

4. Gia dét trén dia ban thanh phd Can Tho;

5. Thong tin quy hoach cac thira dat;

6. Thong tin mdi truong (quan tric nudc mit,
khong khi...).
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- Thir ba, can dua cac thong tin dir liéu vé tat
ca cac loai quy hoach va cong b, cong khai dir
liéu Ién céc trang mang dién tu cua dia phuong
va thuong xuyén phai dugc cdp nhat chinh xac,
déy du, cac thong tin can duoc cu thé nhu sau:
1. Quy hoach db thi, quy dinh cu thé dén ting
thira dat, cac khu chirc ning dugc xay dung bao
nhiéu tang, khoan 1ui xay dung,...

2. Quy hoach nong thon, thé hién vi tri xay dung,
chure nang, tién ich, cong vién, cay xanh,...

3. Quy hoach y té, thé hién vi tri cac bénh vién,
tram xa hién hitu, quy mo bao nhiéu giuvong, cac
vi tri kéu goi dau tu vé y té,...

4. Quy hoach giao duc, thé hién hé théng gido duc,
vi tri cac truong hoc (miu gido, tiéu hoc, trung
hoc, dai hoc...). Vi tri kéu goi dau tu vé gido duc.

5. Quy hoach vin héa, xa hoi, thé hién cac diém
van hoa xa hoi hién hitu (san bong, nha van
héa,...). Vi tri kéu goi dau tu lién quan dén linh
vuc nay.
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