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HOAN THIEN PHAP LUAT VE TO CHUC
VA HOAT PONG CUA UY BAN NHAN DAN PHUONG
P6 Quang Son'®

Tém tit: Uy ban nhan déin phwong la co quan chdp hanh cia Héi dong nhan dan ciing
cdp, triec tiép t6 chirc thwe hién cdc nghi quyét ciia Hoi dong nhdn ddn cung cdp va cia cdc
co quan nha nuéc cdp trén, co vai tro hét sitc quan trong trong hé théng chinh quyén dia
phirong. Tuy nhién, qua nghién citu cdc quy dinh cia Ludt t6 chirc chinh quyén dia phwong
nam 2015 cho thdy, con mét sé quy dinh vé té chirc va hoat déng ciia Uy ban nhdn ddn
phuong chwa thuc su phu hop, chwa cu thé, khé thiee hién, can dwoc tiép tuc hoan thién. Bai
viét nay tap trung phan tich mét s6 bdt cdp trong cdc quy dinh phap ludt vé té chirc va hoat
dong ciia Uy ban nhdn déan phuwong, trén co sé dé dwa ra nhitng kién nghi nham hoan thién
hon nita cdc quy dinh phdp ludt vé té chirc va hoat dong ciia chinh quyén cap phirong.

Tir khéa: Uy ban nhdn ddan phwong, chinh quyén dia phirong

Abstract: Ward People's Committee is the executive organ of the People's Council of
the same level, directly implementing the resolutions of the People's Council at the same level
and of the higher-level state agencies, playing a very important role in the local government
system. However, by studying the provisions of the Law on Local Government Organization in
2015, some regulations on organization and operation of the People's Committee of the ward
are not really suitable, not specific and difficult. This article focuses on analyzing a number of
shortcomings in the legal regulations on organization and operation of the People's
Committee of the ward, and on that basis makes recommendations to further improve the
legal provisions on organization and operation of ward government.
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Téng quan vé Uy ban nhan dian phuong

1.1. Vi tri phap ly ciia vy ban nhdn dédn phuong

Theo quy dinh tai Diéu 110 Hién phap nam 2013 va Diéu 2 Luét to chirc chinh quyén
dia phuong nam 2015 thi nuéc Viét Nam duoc chia thanh tinh, thanh phé truc thudc trung
uwong; tinh dugc chia thanh huyén, thi xa, thanh phé thudc tinh; thanh phé truc thudc trung
uvong dugc chia thanh quén, huyén, thi xa va cac don vi hanh chinh tuong duong; huyén chia
thanh x&, thi tran; thi xd va cac thanh phé thudc tinh chia thanh phuong, xa; quan chia thanh
phuong. Nhu vay, cung voi xa va thi tran, phuong 1a don vi hanh chinh cép co so, la don vi
hanh chinh cip thap nhit. Ciing theo Diéu 111 Hién phap 2013 thi chinh quyén dja phuong

18 Tién si Truong Pai hoc Nam Cin Tho
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dugc t6 chitc & cac don vi hanh chinh, bao gom c6 Hoi dong nhan dan (HDND) va Uy ban
nhin dan (UBND) dugc td chirc phu hop véi dac diém nong thon, thanh thi, hai ddo, don vi
hanh chinh kinh té dic biét do luat dinh. Theo Diéu 58 Luat td chirc chinh quyén dia phuong
nam 2015 thi: “Chinh quyén dia phwong & phuong 1a cip chinh quyén dia phuong gém c6
HDND phuong va UBND phuong”.

Theo quy dinh tai Diéu 8 Luat t6 chitic chinh quyén dia phuong nam 2015 thi: “UBND
do HDND cuing cép bau, 1a co quan chap hanh cia HDND, co quan hanh chinh nha nuéc &
dia phuong chiu trach nhiém trudc nhan dan, HDND cung cip va co quan hanh chinh nha
nude cp trén”. Nhu vay, UBND phuong 1a co quan do HDND phuong bau ra, 1a co quan
chap hanh ciia HDND phuong, co quan hanh chinh nha nudc & phuong, chiu trach nhiém
trude nhan dan, trudc HDND phudng va co quan nha nudc cap trén.

Vé mit nguyén tic, chinh quyén dia phuwong trong d6 c¢6 cap phuong 1a mét co ciu
thong nhat, trong d6 quyén lyc thudc vé mot co quan d6 1a HDND, day 1a co quan quyén luc
nha nudc & dia phuong, co quyén quyét dinh cac chu trwong, bién phap quan trong & dia
phuong trong pham vi tham quyén. Co quan chip hanh, thira hanh 13 UBND dugc HDND bau
ra dé thuc hién cac nhiém vu dugc giao. O céc cép chinh quyén dia phuong khong c6 viéc van
dung ché d6 phan quyén giira cac co quan chinh quyén dia phwong (tic chia chinh quyén dia
phuong thanh hai co quan doc 1ap nhau, ché wdc 13n nhau) gidng nhu cach thirc to chirc cac

co quan nha nudce cap cao & trung wong nhur mot s6 ngudi quan niém'’.

1.2. Co cdiu té chikc ciia iiy ban nhén déin phuong

Theo quy dinh tai Diéu 62 Luat to chiic chinh quyén dia phuong nim 2015 thi UBND
phuong gém chi tich, pho cha tich, iy vién phu trich quan su va Uy vién phu trach cong an.
UBND phuong loai I ¢6 khong qua hai pho chu tich, loai II va loai III ¢6 khong qua mot phod
chu tich. Cha tich UBND phudng phai 13 dai biéu HDND do HDND phudng bau ra theo su
gidi thiéu ciia chu tich HDND. Trong nhiém ky, néu khuyét chu tich UBND thi chu tich
HDND sé gi6i thiéu nguoi d¢ HDND phudng bau chi tich UBND phuong, ngudi duge bau
trong nhiém ky khong nhét thiét phai 1a dai biéu HDND. Chii tich UBND phuong khong dugc
gilr chirc vu qua hai nhiém ky lién tuc tai mgt don vi hanh chinh.

Céc phé chii tich va iy vién UBND phuong do HPND phudng bau ra theo su gi6i thiéu
cua chu tich UBND phuong. Cac pho chu tich UBND phuong va uy vien UBND phuong
khong nhét thiét phai 1a dai biéu HDND phuong. Két qua bau chu tich UBND phudng, cic
pho chu tich UBND phuong phai dugc UBND cép quéan phé chuan. Tuy nhién, dbi véi ty
vién UBND phuodng khong ap dung thi tuc phé chuan nhu quy dinh cta Luét t6 chie HDND
va UBND nam 2003.

19 Nguyén Pang Dung (2006), Gido trinh Ludt Hién phdap Viét Nam, Nxb Chinh tri Qudc gia, Ha Noi, trang 133.
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1.3. Hogt dong cua vy ban nhdn din phuong

Hoat d6ng cia UBND phudng ludn quan triét nguyén tic tap thé lanh dao két hop véi
trach nhiém cua chii tich UBND phuong. Hoat dong ciia UBND phudng phai tudn thu Hién
phap va phap luat, quan 1y xa hoi bang Hién phap va phép luat, thuc hién nguyén tic tap trung
dan chu. Bén canh do, hoat dong cia UBND phuong phai bdo ddm hi¢n dai, minh bach, luon
chiu sy gidm sat cia nhan dan [Diéu 5 Luat té chirc chinh quyén dia phuong nam 2015]. Hoat
dong cua UBND phuong dugc bao dam béng hoat dong cua tap thé uy ban, hoat dong cta chu
tich UBND, céac ph6 chu tich UBND va céac uy vien UBND phuong. Theo do, cac hoat dong
ctia UBND phuong duoc quy dinh cy thé tir Bidu 113 dén Diéu 125 cia Luat t6 chirc chinh
quyén dia phuong nam 2015.

a. Hoat ddng ciia tdp thé vy ban nhdn dan phirong

Hoat dong cua tap thé UBND phuong dugc thuc hién thong qua cac ky hop. UBND
phudng hop mdi thang mot 1an thuong 16. Ngoai ra, UBND phudng c6 thé hop bat thuong
theo quyét dinh cua chu tich UBND, theo yéu cau ciia cha tich UBND cép trén truc tiép hoic
theo yéu cau cua it nhat mot phan ba tong s thanh viéen UBND phuong. Phién hop cua
UBND phuong chi dugc tién hanh khi c6 it nhat hai phan ba tong s6 thanh vién tham du.

UBND phuong quyét dinh cdc van dé tai phién hop bang hinh thtc biéu quyét. Thanh
vién ctia UBND phuong cé thé biéu quyét bang hinh thirc tan thanh, khong tan thanh hoic
khong biéu quyét. Quyét dinh cia UBND phai duoc quéa nira tong sd thanh vién cia UBND
biéu quyét tan thanh. Truong hop sb phiéu tan thanh va khong tan thanh 13 ngang nhau thi
quyét dinh theo ¥ kién cua chu tich UBND. Cac phién hop cia UBND phai duoc 1ap thanh
bién ban, bién ban phai ghi day du ndi dung cac ¥ kién phat biéu va dién bién caa phién hop, ¥
kién két luan ciia chu toa phién hop, két qua biéu quyét. Bén canh do, theo Diéu 118 Luat t6
chte chinh quyén dia phuong nam 2015 ciing quy dinh, di voi mot s6 van dé do yéu cau cip
bach hodc khong nhét thiét phai t6 chirc thao luan, biéu quyét tai phién hop UBND, chu tich
UBND quyét dinh viéc biéu quyét ciia cac thanh vién UBND bang hinh thirc giri phiéu ghi ¥
kién; Chu tich UBND phai thong bao két qua biéu quyét bang hinh thirc giri phiéu ghi ¥ kién
tai phién hop UBND gan nhét. Hinh thirc biéu quyét bang giri phiéu ghi ¥ kién 1a mot quy
dinh m&i cua Luat t6 chirc chinh quyén dia phuong nim 2015 so v6i Ludt to chire HDND va
UBND nam 2003.

b. Hoat dong cua chu tich va cdac thanh vién cua uy ban nhdn dan phuong

Theo d6, Diéu 121 Luit t6 chtc chinh quyén dia phuong nim 2015 quy dinh pham vi,
trach nhiém giai quyét cong viéc ciia Chi tich UBND phuong nhu sau:

- Truc tiép chi dao giai quyét hodc giao Pho Chu tich UBND phuong chi tri, phdi hop
giai quyét nhitng van dé lién quan dén nhiéu nganh, linh vuc & dia phwong. Trudng hop can
thiét, Chu tich UBND phuong co thé thanh 1ap cac t6 chire tu van dé tham muu, gitp Chu tich
giai quyét cong viéc.

93



TRUONG PAI HQC NAM CAN THO Tap chi Khoa hoc va Kinh té phat trién s6 08

- Uy nhiém mot Phé Chu tich UBND phuong thay mat Cha tich diéu hanh cong viée
ctia UBND phuong khi Chu tich UBND phudng vang mit.

- Thay mat UBND phudng ky quyét dinh cia UBND phuong; ban hanh quyét dinh, chi
thi va huéng dan, kiém tra viéc thi hanh cac vian ban d6 ¢ dia phuong.

Céc pho chu tich va ty vién UBND phuong thuc hién cac cong viéc theo sy phan cong
ctia chil tich UBND phuong. Phé chu tich UBND phuong c6 quyén ky cac quyét dinh, chi thi
cua chu tich UBND khi dugc chu tich UBND phuong uy nhiém.

c. Ché d¢ trach nhiém ciia iy ban nhan ddn phirong

Ché d6 trach nhiém cua UBND phudng c6 su két hop giita trich nhiém cua tap thé va
trach nhiém cua ca nhan. Chu tich UBND phuong chiu trach nhiém c4 nhan vé viéc thuc hién
nhiém vy, quyén han duoc giao theo quy dinh cua Luat to chirc chinh quyén dia phuong nim
2015 cung céc thanh vién khac cia UBND phudng chiu trach nhiém tap thé vé hoat dong cua
UBND phuong truéc HDND cung cdp, co quan hanh chinh nha nuéc cip trén, trude Nhan
déan dia phuong va trudce phap luat.

Cac pho chu tich UBND phuong thuc hién cdc nhiém vu theo sy phan cong ctia Chu
tich UBND phuong va chiu trach nhiém trudc Chu tich UBND phuong vé viée thuc hién
nhiém vu dugc giao; cung cac thanh vién khac cia UBND phudng chiu trach nhiém tap thé vé
hoat dong cia UBND phuong.

Céc uy viéen UBND phuong dugc Chu tich UBND phuong phan cong phu trach linh vuc
cu thé va chiu trach nhiém truéc UBND phuong, Chu tich UBND phuong vé viéc thuc hién
nhiém vu dugc giao; cung cac thanh vién khac cia UBND phuong chiu trach nhiém tap thé vé
hoat dong cia UBND phudng; béo co cong tac trudc HDND phuong khi dwoc yéu ciu.

Hinh thurc trach nhiém cua cha tich UBND phuong va cac pho cha tich UBND phuong
14 c6 thé bi HDND cung cép bai nhiém, mién nhiém, bi chii tich UBND cép trén truc tiép cach
chtrc. Cac uy vién UBND phudng chi chiu trach nhiém truéc HDND cling cip va co thé bi
HDND cung cép bai nhiém, khong chiu trach nhiém trude cha tich UBND cép trén truc tiép,
chu tich UBND cép trén truc tiép chi phé chuin viéc mién nhiém, bii nhiém do.

1.4. Nhiém vu, quyén han ciia iiy ban nhén din phuong

Nhiém vy, quyén han cia UBND phuong dugc quy dinh tai Didu 61 Luat to chic chinh
quyén dia phuong niam 2015. Theo d6, UBND phudng c6 cac nhiém vu, quyén han cu thé nhu sau:

Thir nhdt, trong linh vuc kinh té, UBND phudng c6 nhiém vu, quyén han sau: Xay dung
ké hoach phat trién Kinh t& - Xa hoi hang nim trinh HDND cung cp théng qua dé trinh
UBND cép quan phé duyét, t6 chire thuc hién; To chirc thuc hién cac nghi quyét cua HDND
phudng vé bao dam thuc hién thong nhét ké hoach phat trién kinh té - xa hoi, quy hoach do
thi; Lap du todn ngan sach nha nudc trén dia ban; du toan thu, chi ngan sach dia phuong va
phuong an phan bé du toan ngan sach cap minh; du toan diéu chinh ngin sach dia phuong
trong trudng hop can thiét va 14p quyét toan ngan sach dia phuong trinh HDND cung cip
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quyét dinh va bao cao UBND quan, co quan tai chinh cap quan; T6 chirc thuc hién ngan sach
dia phuong, phdi hop vdi cac co quan Nha nudc cp trén trong quan 1y ngan sach nha nudc
trén dia ban phudng va bao cdo vé ngan sach nha nuéc theo quy dinh ciia phap luat; Quan 1y
va st dung hop 1y, ¢6 hiéu qua quy dat dé phuc vu cho cac nhu ciu cong ich & dia phuong;
xdy dung va quan 1y cac cong trinh cong cong, duong giao thong, tru sd, truong hoc, tram y té,
cong trinh dién nudc theo phan cip; Huy dong sy dong gop cia cac to chirc, ca nhan dé dau tu
xdy dung cac cong trinh két cdu ha ting ctia phudng trén nguyén tic dan cha ty nguyén.

Thir hai, trong linh vuc nong, 1am, ngu nghiép, tiéu thi cong nghiép, UBND phuong c6
cac nhiém vu, quyén han sau day: T6 chirc va huéng dan thyc hién cac chuong trinh, ké
hoach khuyén khich img dung tién bo khoa hoc, cong nghé trong phat trién san xuat va huéng
dan nong dan chuyén doi co cdu kinh té, cay trong, vat nudi trong san xuét theo quy hoach, ké
hoach chung va phong trir dich bénh d6i voi cay trong vat nudi; To chirc, xdy dung céc cong
trinh thuy loi nho, thyc hién tu bd, bao vé dé diéu, phong chéng khic phuc thién tai, bao lut,
ngan chan, xir 1y kip thoi nhitng hanh vi vi pham phap luat vé bao vé dé diéu; Quan 1y, kiém
tra viéc s dung ngudn nude trén dia ban theo quy dinh phap luat; T6 chirc, hudng din viéc
khai thac, phat trién cac nganh nghé truyén thong & dia phuong va huéng dan tmg dung cac
tién bo khoa hoc k¥ thuat dé phat trién cic nganh nghé méi.

Thir ba, trong linh vuc xay dung, giao thong van tai, UBND phuong c¢6 cac nhiém vu,
quyén han sau: T chirc viéc xay dung, tu stra dudng giao thong theo phan cap; Quan 1y viéc
xay dung, cap gidy phép xdy dung nha & riéng 1¢é theo quy dinh phap luat, kiém tra viéc thuc
hién phap luat vé xay dung va xtr Iy cac vi pham phap luat vé xay dung theo thdm quyén;
Quan 1y va bao vé co s¢ ha tﬁng k¥ thuat trén dia ban phuong theo phan cép; ngan chan, xu ly
cac hanh vi vi pham ddi véi cac co so ha tang k¥ thuat theo quy dinh phép luat; Kiém tra gidy
phép xdy dung ctia to chiic, c4 nhan trén dia ban phuong, 1ap bién ban, dinh chi nhiing cong
trinh xay dung, cai tao, sira chira khong c6 gidy phép, trai véi gidy phép va bao cdo co quan
c6 tham quyén xem xét, xtr ly; Huy dong sy dong gop tu nguyén ciia nhan dan dé xay dung
duong giao thong, cau cong theo quy dinh cta phap luat.

Thir tu, trong linh vuc gido duc, y té, van hoa, thé duc va thé thao, UBND phuong co
nhiém vu, quyén han sau: Xay dung nép séng van minh d6 thi, phong chéng cac té nan xa hoi,
gilr gin v¢€ sinh sach dep khu phé, long, 1é duong, trat tu cong cdng va canh quan do thi, quan
1y dan cu d6 thi trén dia ban; Thuc hién ké hoach phat trién su nghi¢p gido duc ¢ dia phuong,
phéi hop véi truong hoc huy dong tré vao 16p mot dung do tudi, to chire thyc hién cac 16p bd
tac van hoa, thuc hién x6a mu chir cho nguoi trong do tudi; TO chirc xay dung, quan 1y, kiém
tra hoat dong ciia nha tré, 16p mau gido, trudng mam non & dia phuong, phdi hgp véi UBND
cap trén quan ly truong tiéu hoc, truong trung hoc co s& trén dia ban; T6 chirc thuc hién cac
chuong trinh y té co so, dan s, ké hoach hoa gia dinh, van dong nhan dan giit gin vé sinh,
phong chdng dich bénh; Xay dung phong trao va to chirc cac hoat dong vian hoa, thé duc thé
thao, t6 chuc cac 18 hoi cb truyén, bdo vé€ gid tri cia cac di tich lich sir - van héa, danh lam,
théng canh ¢ dia phuong theo quy dinh phap luat; Thyc hién ché d6, chinh sach dbi vai
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thuong binh, bénh binh, gia dinh liét si, nhing ngudi c6 cong véi cach mang; To chic thuc
hién cac hoat dong tir thi¢n, nhan dao, van dong gitip do cac gia dinh kho khan, nguoi gia co
don, nguoi tan tat, tré md cdi khong noi nuong tua, td chtrc nuoi dudng, cham soc cac ddi
tuong chinh sach ¢ dia phuong theo quy dinh ctia phap luat; Quan 1y, tu bd nghia trang liét si,
quy hoach, quan ly nghia dia ¢ dia phuong.

Thir nam, trong linh vuc quéc phong an ninh, trat tu an toan xa hoi va thi hanh phap
luat cta dia phuong, UBND phudng c6 cic nhiém vy, quyén han sau diy: T chic tuyén
truyén, gido duc, xay dung qudc phong toan dan; Thuc hién cong tic nghia vu quan su va
tuyén quan theo ké hoach; dang ky, quan 1y quan nhan dy bi dong vién; t6 chure thuc hién viéc
xay dung huan luyén, st dung luc lugng dan quén ty vé dia phuong; Thyc hién cac bién phap
bao dam an ninh trat ty, an toan xi hoi, xAy dung phong trao quan ching bao vé an ninh to
qudc vig manh, t6 chirc thyc hién phong ngira va phong chong t6i pham, cac té nan xi hoi
va cac hanh vi vi pham phap luat khac ¢ dia phuvong; Quén 1y ho khéu, dang ky tam tra, quan
1y viéc di lai ciia nguoi nude ngoai tai dia phuong.

Thir sdu, trong linh vuc thi hanh phap luat, UBND phuong c6 nhitng nhiém vu, quyén
han sau day: T6 chirc tuyén truyén, gido duc phap ludt, giai quyét cac vi pham phép luat, cac
tranh chap nho trong nhan dan theo quy dinh phép luét; T6 chuc tiép dan, giai quyét khiéu nai
t6 cdo va kién nghi cua cong dan theo tham quyén; T6 chite thuc hién hodc phéi hop véi co
quan chuc nang trong viéc thi hanh an theo quy dinh cua phap luat; td churc thuc hién céc
quyét dinh xr Iy vi pham hanh chinh theo quy dinh phép luat; Thanh tra viéc quan 1y, sir dung
dat dai cta t6 chirc, ca nhan trén dia ban phuong theo quy dinh phap luat.

Thir bay, thuc hién cic nhiém vy, quyén han do co quan nha nuéc cap trén phan cip, ty
quyén: Quy dinh vé phan cap, ty quyén 13 mot ndi dung moi trong Ludt to chirc chinh quyén
dia phuong nam 2015 so voi Luat té chirc HDND va UBND nam 2003. Theo d6, vé véan d¢
phan cip, cin cir vao yéu cau cong tac, kha nang thyc hién va diéu kién tinh hinh cu thé khac
clia cac dia phuong, co quan nha nudc ¢ trung wong va dia phuong duge phéan cap cho chinh
quyén dia phuong hodc co quan nha nude cap dudi thuc hién mot cach lién tuc, thudng xuyén
mot hodc mot sé nhiém vu, quyén han thudc tham quyén ciia minh, trir truong hop phap luat
¢6 quy dinh khac. Viéc phan cdp phai duoc quy dinh trong cac van ban quy pham phap luat
cia co quan nha nudc thyc hién phan cap [3, khoan 1 va 2 Piéu 13] Bén canh d6, trong
truong hop can thiét, co quan hanh chinh nha nudc cip trén c6 thé ty quyén bang vin ban cho
UBND cép dudi hodc co quan td chtrc khac thuc hién mét sd nhiém vu, quyén han cua minh
trong khoang thoi gian xac dinh kém theo cac diéu kién cy thé [3, khoan 1 Diéu 14].

M6t so kién nghi nham hoan thién cac quy dinh phap luét t6 chicc va hoat dong
ciia Uy ban nhén dén cp xa, phwong, thi trin

Viéc hoan thién cac quy dinh phap luat vé t6 chirc, hoat dong cua UBND phuong can
tap trung vao céac ndi dung cu thé sau:
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Thir nhat, co quan Nha nude ¢ tham quyén can ban hanh quy dinh cu thé vé hoat dong
dbi thoai cia UBND cip phuong v6i nhan dan. Theo quy dinh tai Diéu 125 Luat té chic
chinh quyén dia phuong nim 2015 thi hang nim, UBND phuong t chirc it nhat mot lan hoi
nghi trao ddi, ddi thoai véi nhan dan vé tinh hinh hoat dong cua UBND va nhiing van dé c6
lién quan dén quyén va nghia vu cta cong dan & dia phuong, truong hop don vi hanh chinh
phudng qué 16n thi c6 thé td chirc trao dbi véi nhan dan theo ting té dan phd. UBND phai
thong bao trén cac phuong tién thong tin dai chiing va thong bao dén t6 truong to dan phd vé
thoi gian, dia diém, ndi dung cua hoi nghi ddi thoai v6i nhan dan cham nhat 1a bay ngay trudce
ngay to chirc hoi nghi.

Quy dinh dbi thoai truc tiép gitta UBND phuodng véi nhan dan 1a mot phuong thirc gop
phan nang cao quyén dan chil truc tiép ctia ngudi dan, 1a mot hinh thire dua nha nuée dén gan
dan hon, dong thoi phat huy quyén 1am chu ctia nhan dan. Mit khac thong qua hoi nghi trao
ddi, ddi thoai gitta UBND phuong v6i nhan dan dia phuong con tao nén sy déng thuan gitra
chinh quyén cip co s va nhan dan & dia phuong.

Tuy nhién, ddy 1a 1an dau tién phap luat quy dinh hinh thic dbi thoai truc tiép giita
UBND phuong va nguoi dan dia phuong, trong khi d6 LTCCQBP chi quy dinh duy nhat
trong mot diéu luat nén con mang tinh nguyén tic va chic chan s& khong tranh khoi nhiing
lang ting khi thyc hién. Do vay, cac co quan nha nudc co thim quyén can nhanh chéng ban
hanh cac quy dinh dé huéng din hoat dong dbi thoai gitra UBND phuong voi nhan dan dia
phuong vé cac vin dé nhu: Hinh thirc tién hanh hoi nghi, thanh phan tham du hoi nghi, trinh
tw tha tuc tién hanh hoi nghi, su phéi hop véi cac ban nganh doan thé trong qua trinh t6 churc
hoi nghi trao d6i, d6i thoai véi nhan dan.

Thir hai, tac gia dong ¥ voi quan diém cho rang chi nén quy dinh cho phép UBND cép
tinh va HDND cép tinh dugc quyén ban hanh vin ban quy pham phép luat, khong nén trao
tham quyén cho phép UBND cip quéan, huyén, cip xi, phuong duoc quyén ban hanh vin ban
quy pham phép luat. Viéc khong nén trao tham quyén cho cip huyén ban hanh vin ban quy
pham phap luét xuat phat tir mot sb 1y do sau:

Mot la, do trinh d6 soan thao cac vin ban quy pham phéap luit cia cip phuong, cap quan,
huyén con c6 nhiéu han ché, nén thuong xay ra cac 18i vi pham vé ca noi dung 1an hinh thiec.

Hai la, thong thudng cac van ban do cap quan, cip phudng ban hanh ciing it c¢6 su sang
tao ma chu yéu 1a sao chép, nhac lai cic vin ban cta cap trén, do vay lang phi vé thoi gian,
cong suc, chi phi hanh chinh va con lam cham thoi gian c6 hi€u luc cua céc van ban quy
pham phap luat do cip trén ban hanh.

Ba la, viéc quy dinh cho phép tit ca cac cAp UBND va HDND nhit 1a cip xd, phudng
¢6 quyén ban hanh van ban quy pham phép luat thi rat d& dat ra “luat 1¢ riéng & dia phuong”
va tir do ¢6 nguy co lam vo hiéu hoda cac quy dinh trong cidc van ban quy pham phép luat ctua
cAp trén ban hanh.
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Thit ba, can quy dinh rd hinh thirc biéu quyét ctia cac thanh vién UBND phudng thong
qua cach thtrc gui phiéu ghi v kién: Mot trong nhiing diém méi cia LTCCQBP 2015 so véi
Luat t6 chitc HDND va UBND 2003 d6 1a quy dinh biéu quyét bang hinh thirc gui phiéu ghi y
kién. Theo d6, “Pbi voi mot sé van dé do yéu ciu cap bach hodc khong nhat thiét phai t chuc
thao ludn, biéu quyét tai phién hop Uy ban nhan dan, Chu tich Uy ban nhan dan quyét dinh
viéc biéu quyét cta thanh vién Uy ban nhan dan bang hinh thirc giri phiéu ghi ¥ kién”. Quy
dinh nay gop phan gitup chil tich UBND c6 thé giai quyét mot sd cong viéc cap bach trong
nhiing trudng hop nhét dinh. Tuy nhién, quy dinh ndy vin con hét sirc don gian va rat chung
chung. Dé quy dinh nay phat huy hiéu qua trén thyc té va tranh su tiy tién thi Chinh phu can
quy dinh cu thé nhitng van dé c6 lién quan nhu hinh thirc gii phiéu, thoi han tra 10 cta céc
thanh vién, chu thé chiju trach nhiém gui phiéu, cht thé nao ¢6 trach nhiém téng hop phiéu
biéu quyét. Boi vi, néu chi giri phiéu dén chu tich UBND va chi tich UBND tong hop, théng
ké két qua biéu quyét thi chi c6 cha tich UBND la ngudi biét duoc két qua va do vay sé dan
dén thiéu khach quan.

Thit tw, can nghién ciru sira doi, bd sung quy dinh vé co ciu oy viéen UBND phuong.
Trong khi & cap tinh va cap huyén ngoai ty vién phu trach quan sy va ty vién phu trach cong
an thi Gy vién UBND con bao gdm mdt s6 ngudi dimg du cac co quan chuyén mén cung cap
thi & cip x4, phuong chi co trudng cong an phuong va chi huy trudng quan su 13 ay vién
UBND, cac cong chiic phy trach cac linh vuc khac thi khong dong thoi 1a ty vién UBND
phuong. Trong khi d6, mic du khong cé cic co quan chuyén mén gidng nhu cap trén, nhung
& cAp phuong ciing co cac can bd chuyén trach nhu van phong - théng ké, dia chinh - xay
dung - d6 thi va mdi truong, tu phap - ho tich, tai chinh - ké toan, van héa - xa hoi va nhing
can bd nay ciing phu trach cac linh vuc tuong ty nhu cic co quan chuyén mén & cép trén.
Chinh vi uy vién UBND phuong lai khong phai 1a ngudi phu trach cac linh vuc, do vay dé
dan dén tinh trang ban hanh cac chinh sach, xay dung cac quy hoach, ké hoach caia UBND
con chong chéo va thiéu sy dong bo. Mat khac, viéc quy dinh nhiing ngudi dimg dau phu
trach linh vuc cong an (truéng cong an phuong) va linh vuc quan su (phuong doi truong) 1a
uy vién UBND phuong, con nhitng nguoi phu trach cac linh vyc khéc lai khong phai 1a uy
vién UBND phudng 1 chua thuc sy hop 1y, vi nhitng chu thé nay déu 1a ngudi phu trach cac
linh vuc trong hoat dong quén 1y, diéu hanh cia UBND phuong,

Thir nam, xuat phat tlr chtrc nang quan 1y hanh chinh cia UBND néi chung va UBND
phuong néi riéng, tac gia ctia luan van dong ¥ véi dé xuat ciia mot sé nha nghién ctu 13 d6i
tén UBND thanh uy ban hanh chinh. Viéc d6i tén UBND thanh ty ban hanh chinh phan anh
dtng hon vi tri, tinh chét, chirc nang, nhiém vu cua UBND va mbi quan h¢ gitra UBND véi
HDND cung cép.

Thir sdu, quy dinh rd rang, chit ché hon nita mdi quan hé gitta UBND phuong véi
MTTQVN va cac té chic thanh vién ciia Mt tran. Theo d6, can quy dinh 16 vicc MTTQVN
tham dy cac phién hop cia UBND phuong 1a bat budc, ciing nhu trach nhiém cia UBND
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phuong trong trudong hop khong moi MTTQVN tham du phién hop. Can quy dinh o co ché
giam sat, phan anh, dong gop ¥ kién cia MTTQVN tai cac phién hop, ciing nhu quy dinh viéc
phan hoi, giai quyét nhirng phan anh, kién nghi cia MTTQ tai phién hop la bat budc hoic
UBND phai tra 101 bang van ban trong mot thoi han nhat dinh.

Thir bay, tiép tuc day manh phan cap quan 1y cho UBND cap phuong theo nguyén tic
viéc nio do UBND phudng giai quyét sat thyuc tién hon thi phai giao cho UBND phuong,
déng thoi phai tao diéu kién thuan 1gi cho chinh quyén cép phuong thyc hién tot cong viéc da
duoc phan cap.

Két luan

Uy ban nhan dan cip phudng 1a mot cép chinh quyén rat quan trong trong hé thong
chinh quyén dia phwong. Do vdy, viéc tiép tuc nghién ctru hoan thién phap luat vé to chirc va
hoat d6ng cua ty ban nhan dan phuong dé tir d6 gbp phan nang cao hiéu lyc, hiéu qua trong
t6 chirc va hoat dong ciia hé thong chinh quyén dia phuong, tir 46 gop phan nang cao doi song
vét chét va tinh than cho nhan dan.
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