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GIA TRI PHAP LY CUA CONG VAN
Mai Kim Han!2

Tom tit: Vian ban quan 1y cia Nha nuée thuong dwoce xdc dinh véi cdc tén goi nhue:
Van ban quy pham phap ludt, van ban cd biét, van ban hanh chinh théng thuong,... Moéi logi
van ban sé co nhitng dac tinh, chirc nang khac nhau. Viéc phan logi nay giup cho cdac co quan
xdy dung va ban hanh vin ban theo diing thé thive, tham quyén va dwoc dp dung diing muc dich,
doi twong trén thiee té. Cong van la logi van ban hanh chinh théng thwong dwroc sir dung thirong
xuyén va phé bién trong hoat dong qudn 1y hanh chinh ciia Nha mede, ¢6 vai tro quan trong
trong viéc lién hé, trao doi théng tin giita cdc co quan nhd nwée véi nhau, giia cdc co quan
nha nuoc VOi 16 chire, céng dan. Tuy nhién, thuc té cho thdy c¢6 nhiéu céng vin chira dung
nhitng quy tic xik sw chung nhw mot van ban quy pham phép ludt hodc ¢é néi dung hwéng dan
truec tiép mot van ban quy pham phdp ludt khdc. Vay, cong van la logi van ban gi trong hé thong
van ban quan ly hanh chinh cua nha nudc ta va cong van co gia tri phap ly hay khong?

Tir khoa: Cong van, van ban quy pham phap ludt, gid tri phap ly

Abstract: State management documents usually refer to terminologies, such as: legal
normative documents, individual documents, common administrative documents, and so on.
Each type of documents possesses different characteristics and functions. This categorisation
helps offices establish and promulgate documents in a correct manner and authority, along
with these documents being applied into the right purposes and subjects in practice. Official
correspondence is considered common administrative documents which are popularly and
regularly used in state administrative management activities, playing a crucial role in
contacting, exchanging information between state offices, state offices and other organisations,
and people. However, the fact is that many documents contain common rules of behaviour as a
legal normative one or have direct instructive contents of another one. The questions; therefore,
are that what type of documents official correspondence belongs to in the system of state
administrative management documents, and whether official correspondence has legal value
or not.

Keywords: Official correspondence, legal normative documents, legal value

1. Khai quat chung vé cdng vin

1.1. Khai niém cong van

Bén canh van ban phap luat thi cac van ban hanh chinh khac cling dugc nha nude st dung
phd bién trong cong tdc quan ly va diéu hanh by may nha nudc. Cac loai cong van,
dién bao, thong bdo, bién ban,... con dugc goi la van ban hanh chinh thong thuong. Pay 1a hinh
thirc dugc sir dung kha pho bién trong cac co quan nha nudce, cling nhu cac té chic dé trao doi

12 Thac si Luat Kinh té - Giang vién Khoa Luat truong Pai hoc Nam Can Tho.
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thong tin v&i nhau hoic hudng dan thyc hién vé cong tic chuyén mén, nghiép vu. Cin ci vao
ndi dung va muc dich ban hanh thi van ban hanh chinh thong thuong dugc chia thanh hai nhom,
nhém vin ban ding dé thong tin giao dich va nhom vin ban dé ghi nhan mot su kién thuc té'?

- Vin ban dung dé thong tin giao dich: loai van ban nay duoc sir dung dé trao d6i thong
tin, hudéng dan cong tac, trinh bay y kién, tong két hoat dong,... Vi du: Cong van, to trinh, thong
bdo, cong dién,...

- Van ban dung dé ghi nhan moét su kién thuc té: loai van ban nay dung dé phan anh,
ghi nhan lai sy ki¢n xdy ra trén thuc té, cung cap thong tin cho hoat dong quan ly nha nudc.
Vi du: bién ban, héa don, giay chitng nhan, bién nhan,...

Nhu vay, vé mit thyc tién thi cong van dugc hiéu 1a mot loai vin ban thong tin giao dich
thudc vin ban hanh chinh thong thuong. V& mit phap 1y thi khai niém cong vin dugc dé cap
trong Diéu 1¢ vé cong tic cong van, gidy to va cong tac luu trit duge ban hanh kém theo Nghi
dinh 142-CP ngay 28/9/1963. Phan m¢ dau cua Diéu 18 xac dinh “Céng van, gidy to la mét
trong nhitng phwong tién can thiét trong hoat dong ciia Nha niwde” va Didu 1 cta Diéu 1& quy
dinh “Céng van, gidy to ciia cdc co quan, xi nghiép ciia Nha nwéc ding dé cong bo, truyén dat
dwong 16i, chii truong, chinh sach cua Pang va Nha nuéc dé béo cdo, thinh thi; dé lién hé gitta
cdc co quan, cdc nganh, cdc cdp, dé ghi chép cdc kinh nghiém da dwoc dic két va ghi chép cac
tai liéu can thiét”. Mic du, khai niém nay dé cap dén cong vin va gidy td mot cach kha chung
chung, nhung cho thiy tinh chat cia mot cong vin cha yéu duoc sir dung nham trao doi thong
tin va lién h¢, 1a phuong tién can thiét trong hoat dong cua Nha nudc. Khai niém cong van dugc
dé cap chinh thirc, diy di hon & mot vin ban khac, theo d6, “Céng van hanh chinh (céng thi)
dé giai quyét cong viéc giiva cdc co quan Nha nwée véi nhau, gitia co quan Nha niede véi to
chirc xa héi va cong ddn trinh voi cd'p trén mot dy thao van bdn dé dan hodc dé nghi mét van
dé cu the can dwge cdp trén gidi quyet giai quyet dé nghi cia cdp dwéi; hodc dé don doc nhdc
nhé cap dwdi thue hién cdc quyét dinh ciia cdp trén ' . Cong van theo khai niém nay duoc xac
dinh khong chi la loai van ban sur dung dé lién hé, trao doi thong tin trong bd may nha nudc ma
con duoc sir dung giai quyét cong viéc voi cong dan, nhic nhd thue hién cong viéc,...

1.2. Gia tri phap ly cua cong vin

Xéc dinh gid tri phap 1y cta cong vin phai dya trén nhitng quy dinh ctia phap luét vé diéu
kién, hinh thirc, n6i dung va theo ding trinh tu, thu tuc'®. Cong vin duoc ban hanh hgp phap
dong thoi phai phu hop véi thuc té khach quan thi méi c6 gia tri phap 1y. Dé xac dinh thang bac
phap 1y ctia cong van thi can dit cong van trong mdi lién hé véi cac vin ban quan 1y nha nudc
khac. Do vin ban quan 1y nha nude ¢ nhiéu loai khac nhau nhu vin ban phép luat, vin ban

13 Pai hoc Luat Ha Noi, Gido trinh Ky thudt xdy dung vin ban, Nxb. Cong an nhan dan, Ha Noi, 2004, trang 22-23.

14 Khoan 3 Muc II Thong tw 33-BT Hudng dan vé hinh thire van ban va viéc ban hanh vin ban cuia cac co quan
hanh chinh nha nudc.

15 Theo quy dinh tai Nghi dinh s 110/2004/ND-CP vé cong tic vin thu; Nghi dinh s6 09/2010/ND-CP vé sira doi,
bd sung mot sé diéu Nghi dinh s6 110/2004/ND-CP; Thong tu 01/2011/TT-BNV Huéng din vé thé thuc va
k¥ thuat trinh bay van ban.
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hanh chinh thong thuong, trong van ban phap luét lai c6 van ban quy pham phép luét, van ban
cht dao va van ban ca biét'®. Nén bai viét chi tap trung 1am rd gia tri phép 1y clia cong vin va
van ban quy pham phép luat.

Theo quy dinh cua Luat Ban hanh van ban quy pham phap luat 2015 thi “Van ban quy
pham phdp ludt la vin bdn c6 chika quy pham phép ludt, dwoc ban hanh theo ding tham quyén,
hinh thue, trinh tu, thu tuc quy dinh trong Ludt nay. Van ban co chwa quy pham phap ludt
nhuwng dieoc ban hanh khéng ding tham quyén, hinh thire, trinh tw, thi tuc quy dinh trong Ludt
nay thi khéng phai la van ban quy pham phdp ludt’”’” quy dinh nay cho thiy dic trung co ban
clia van ban quy pham phap luat 1a chtra dung cac quy tic xu sy, ¢6 hiéu luc bat budc chung va
s€ dugc ap dung lap di 1ap lai nhiéu 1an d6i véi cac co quan, to churc, c4 nhan & pham vi rOng
16n ca nudc hodc ¢ co quan hanh chinh nhét dinh.

Cin ctr vao khai niém, dic diém cua cong van va vin ban quy pham phap luat cho thiy
cong van va van ban quy pham phap luat ¢6 nhitng diém khac nhau nhu sau:

Thir nhdt, cong van chi mang tinh chat lién hé, trao doi thong tin giita cac co quan,
t6 chtrc voi nhau va gitta co quan nha nudc véi cong dan. Dbi véi van ban quy pham phap luat
thi mang tinh chat bat budc chung va dam bao thyc hién dua trén cac cong cu cudng ché cua
nha nude.

Thir hai, tham quyén, hinh thtrc, trinh ty, thd tuc ban hanh van ban quy pham phap luat
dugc quy dinh tryc tiép tai Luat Ban hanh vin ban quy pham phap luat. Con dbi voi cong vin
chi can dam bao theo thé thirc, k¥ thuat trinh bay quy dinh mot cach gian tiép trong Nghi dinh
s6 110/2004/ND-CP vé cong tac van thu, Nghi dinh sé 09/2010/ND-CP vé stra doi, bo sung
mot sd didu Nghi dinh s6 110/2004/ND-CP va Thong tu 01/2011/TT-BNV Hudng din vé thé
thirc va k¥ thuat trinh bay van ban.

Cho dén thoi diém hién tai thi chua c6 mot van ban chinh thirc nao xac dinh thang bac
gia tri phap ly gitta cong van va van ban quy pham phép luat. Tuy nhién, can clr vao khai niém,
ddc diém va su khac nhau giira hai loai vin ban nay cho thay vin ban quy pham phap luat s& c6
gi tri phap 1y cao hon cong vin. Piéu nay c6 nghia I vin ban quy pham phap luat chira dung
nhitng quy pham phép luit duoc dam bao thyc hién hon nhiing ndi dung ctia cong vin. Dong
thoi, cong vin ban hanh chira dung nhitng quy pham phap luat, c6 ndi dung trai, mau thuan
hodc chong chéo véi van ban quy pham phéap luat thi cong van d6 s& khong c6 gia tri phap 1y
va vian ban quy pham phép luat s& duoc ap dung dé giai quyét vu viéc phat sinh trén thuc té.

2. Thuc trang ban hanh va ap dung cong van hién nay

Thir nhat, cong van dugc ban hanh chtra dung quy pham phép luat. Day la thyc trang con
ton tai pho bién khi ban hanh cong vin & nude ta, thay vi ban hanh mét van ban quy pham phap

16 Pham Héng Thai - Binh Van Mau, Nhdp mon Hanh chinh Nha nwéc, Nxb. TP. Hd Chi Minh, ndm 1998, trang 152.
17 Pidu 2 Luat Ban hanh vin ban quy pham phap luat 2015.
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luat dé diéu chinh cdc mdi quan hé xa hoi thi co quan nha nudc lai ban hanh céng vin. Piéu
nay khong dung voi quy dinh cta phap luat, anh huéng dén quyén 1ap phap ciia Nha nudc ta.
Vi dy: Cong vin sb 551/BXD-KTXD vé viéc hudng dan diéu chinh chi phi nhan cong dé lap
va quan Iy chi phi dau tu xdy dung cong trinh theo quy dinh tai Nghi dinh sé 103/2012/ND-CP
tai muc 2 ctia cong van co ndi dung “...cdc dia phwong tinh todn, xdc dinh va quyét dinh viéc
cong bo cac hé sé diéu chinh mike chi phi nhén cong cho phit hop voi tirng khu viee dia phwong
minh quan 1y”. Noi dung ctia cong vin nay chira dung quy tic xir su chung va lam cho nhiéu
dia phuong thyc hién thiéu thong nhat, bai 18, s& c¢6 dia phuong thuc hién va dia phuong khong
thuc hién vi cong van khong c6 gia tri bét budc thi hanh.

Thit hai, cong van ban hanh c6 noi dung gidng vin ban quy pham phép luat. Piéu nay
khéng chi anh hudéng dén k¥ thuat 1ap phap ma con vi pham nghiém trong nguyén tic phap ché
ctia Nha nude ta. Vi du: Cong van s6 01/HDNL-XD-TN&MT ciia S¢ Tai nguyén va Moi truong
Thanh phé Can Tho vé viéc hudng dan mot sb ndi dung vé thuc hién Luat déat dai, Luat xay
dung va quan 1y quy hoach xay dung d6 thi trén dia ban thanh phd Can Tho, phan cudi cua
cong van nay c6 ndi dung “Van ban hwdng dan nay dwoc goi dén tat ca Uy ban nhéin ddn qudn,
huyén, phwong, xd trén dia ban thanh pho Can Tho, dwoc cong bé trén cdc phwong tién théng
tin dai chiing va cé hiéu liec thi hanh sau 10 ngay ké tir ngay ky. Trong qud trinh thiee hién néu
6 khé khan, viebng mdc dé nghi phan dnh vé S¢ Xay dwng va So Tai nguyén & méi trieong xem
xét gidi quyét”. Pay 1a ndi dung khong co trong mot cong vian va theo quy dinh cia phéap luét
thi viéc cong b6 van ban trén phuong tién thong tin dai chiing va hi€u lyc cta van ban chi dugc
ap dung dbi véi van ban quy pham phap luat'®.

Thir ba, céng van dung dé hudng dan truc tiép vin ban quy pham phap luat. Viéc hudng
dan vin ban quy pham phép luat s& duoc thuc hién bdi nhitng vin ban quy pham phap luat, cu
thé Luat ciia Qudc hoi s& do Nghi dinh ctiia Chinh pht huéng dan, Nghi dinh ctia Chinh phu s&
do Thong tu ciia Bo truong hudng dén,... Vi du: Cong van sé 01/HDNL-XD-TN&MT cua S&
Tai nguyén va Moi truong Thanh phé Can Tho vé viée huéng dan mot s6 nodi dung vé thuc hién
Luat dit dai, Luat xay dung va quan Iy quy hoach x4y dung db thi trén dia ban thanh phd Can Tho.
Mot cong van khéac do 1a Cong van 310/BTNMT-TCQLD ctua Bo Tai nguyén va Moi truong
vé viée giai quyét vudng mac khi thyc hién Nghi dinh 69/2009/NB-CP ¢6 ndi dung cu thé hoa
quy dinh ctia Nghi dinh 69/2009/ND-CP “Khi quy dinh hé tro chuyén déi nghé nghiép va tao
viéc lam (tir 1,5 dén 5 lan gid dat néng nghiép) thi Uy ban nhdn dan cdp tinh can cir tinh hinh
thuc té tai dia phwong, gid ddt néng nghiép ciia timg viing (dong bang, trung du, mién niii, ving
ven dé thi, loai ddt néng nghiép nhw dat chuyén trong liia nuée, dit trong lia nwée con lai, dat
lia mieong...) dé quy dinh cho phit hop’'°. Nhu vay, cong vin duoc ban hanh huéng dan truc

18 Pidu 150 Luat Ban hanh vin ban quy pham phap ludt 2015 quy dinh vé thoi diém c6 hiéu Iyc va viée dang Cong bao
van ban quy pham phap luét.

19 Piém ¢ Muc 1 Cong van 310/BTNMT-TCQLD cua B¢ Tai nguyén va Moi trudng vé viée giai quyét vuong méc
khi thuc hién Nghi dinh 69/2009/ND-CP.
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tiép hodc cy thé hoa nhitng quy dinh cta vin ban quy pham phap luat 1a trai véi quy dinh vi d6
khong phai 1a chirc ndng cua cong van, cho nén cong van dugc ban hanh sé khong c6 gia tri
phép ly.

3. Nguyén nhén va giai phap dé xuit

3.1. Nguyén nhan

Thuyc trang ban hanh va sir dung cong van khong dung véi tinh chat va myc dich hién nay
xuat phét tir nhidu nguyén nhan khac nhau nhu sau:

Thir nhdt, hoat dong ban hanh vin ban phap luat con nhiéu han ché. Thyc té cho thay
trong giai doan giao luu hoi nhap qudc té nhu hién nay thi cac mdi quan hé x3 hoi phat sinh
trong nhiéu linh vuc khac nhau ma cic vin ban phap luét chua kip thoi diéu chinh. Cho nén
cong van dugc ban hanh dé lap nhing khoang tréng ciia phap luat 14 can thiét. Tuy nhién, hoat
dong ban hanh phap luat cia nudc ta van con thu dong trude nhitng thay ddi cua x3 hoi, tuc 1a
khéng chi cham ban hanh vin ban diéu chinh cac quan hé xa hoi ma nhitng quy dinh dugc ban
hanh khéng duoc huéng dan cu thé, cho nén cong van duoc ban hanh nham huéng dan hoic
dat ra nhitng quy dinh diéu chinh nhitng van dé& ma luat chua dy liéu duoc.

Thir hai, tinh trang ban hanh va 4p dung cong van mdt cach tran lan. Cong van la loai van
ban hanh chinh thong thuong nén quy trinh va trinh ty, thu tuc ban hanh don gian, nhanh chong
hon vian ban quy pham phép luat. Dong thoi, khau kiém tra, xét duyét ctia cong van ciing khong
nghiém ngit cho nén viéc ban hanh céng vin dé dang hon so v&i mot vin ban quy pham phap
luét. Chinh vi diéu nay ma cong van trén thuc té duoc ban hanh mot cach tran lan, nhiéu cong
van dugc ban hanh c6 ndi dung sai quy dinh hodc chira dung ca nhiing quy pham phap luat.

Thit ba, ¥ thire phap luat cta cha thé quan 1y va thuc hién con han ché. Theo quy dinh
ctia Hién phap 2013 “Nha mieée dwege té chive va hoat déng theo Hién phdp va phdp ludt, qudn
Iy xd hoi bang Hién phdp va phdp ludt...”*’. Do d6, moi hoat déng cta co quan nha nuée cé
tham quyén phai tuan thu tuyét d6i theo quy dinh ctia Hién phap va phap luat. Tuy nhién, y thirc
chap hanh phap luat van con chua cao, thé hién & chd cong van chira dung quy pham phép luat
van dugc ban hanh va t6 chirc thyc hién. Mot trong nhitng nguyén nhan dan dén han ché y thirc
chap hanh phép luat 13 trinh d6 ning luc chuyén mén cua can bo, cong chirc con thap, nhit 1a
ddi ngtli soan thao van ban. Ngoai ra, cac loai van ban quan 1y nha nudc c6 nhiéu loai khac nhau
hoac co tinh chat tuong tu nhau. Cho nén, viéc soan thdo va ban hanh van ban khac véi quy
dinh cua phap luat 1a diéu kho tranh khoi.

Thir tur, chua xac dinh thang béc gié tri phap 1y gitra cong van va cac van ban quan 1y nha
nuéce khac. Cho dén thoi diém hién tai thi chua c6 mot vin ban nao chinh thice quy dinh gia tri
phap 1y cua cac vin ban quan 1y nha nuéc. Tai Diéu 4 cia Luat Ban hanh vin ban quy pham
phap luat 2015 c6 quy dinh vé hé thdng vin ban quy pham phép luat, theo cach 1iét ké nay thi

20 Khoan 1 Piéu 8 Hién phap 2013.
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van ban quy pham phap luat c6 gi tri phap 1y theo thir tw nhu sau: Hién phap, Luat, Nghi quyét
ciia Quéc hoi s& ¢ gia tri phap 1y cao hon Phap 1énh, nghi quyét cua Uy ban thuong vu
Qudc hoi. Péi véi gia tri phéap 1y giita cong van va cac loai van ban khac thi chua c6 quy dinh
chinh thue.

3.2. Gidi phdp dé xudt

Thir nhdt, d6i voi hoat dong ban hanh vin ban phap luat. Vin ban phap luat ban hanh
khong chi c6 ndi dung va hinh thirc theo quy dinh ctia phap luat ma con phai c6 tinh 6n dinh
khi ap dung vao thuc té. Ttrc 1a vin ban phap luat duoc ap dung diéu chinh tit ca cic mbi quan
hé xa hoi ¢o6 lién quan phat sinh, cho nén khong can mot van ban khac hudéng dan van duogc thi
hanh va thuc hién. Chinh vi vay, ngay tir khau xay dung va soan thdo van ban phap luat can
dua ra nhitng quy dinh cu thé, chi tiét. Tuy nhién, ddi véi cac quan hé xa héi phtrc tap can su
huéng dan chi tiét thi van ban hudng dan thi hanh phai ding véi quy dinh. Nghia 14, chi sir
dung Nghi dinh huéng dan Luat, Thong tu huéng din Nghi dinh, tt nhién cong vin khong
dugc str dung dé hudng dan tryc tiép cic van ban quy pham phép luat. Dong thoi, cac vin ban
hudng dan nay ciing phai chi tiét, rd rang, ddy du va dé hiéu tir d6 tao diéu kién thuén loi cho
viéc ap dung. Piéu nay gop phan han ché viéc ban hanh va ap dung cong vin khong co gia tri
phép ly nhu hién nay.

Thir hai, han ché tinh trang lam dung ban hanh coéng van. Khong thé phu nhan tinh tich
cuc ma cong van dem lai trong hoat dong quan 1y nha nudce 1a viée trao ddi, thong tin, lién lac
duoc thyc hién nhanh chéng va kip thoi hon. Hién nay cong van dang bi lam dung ban hanh
trong co quan nha nudc, xét & mirc d6 thuong xuyén va sd luong cong van duge ban hanh trén
thuc té, cho thdy cong van 1a van ban dugc ban hanh phd bién trong hoat dong quan ly. Cong
van duoc ban hanh mot cach tuy tién s& lam xao tron viéc ap dung & cac dia phuong, anh hudng
dén nguyén tic phap ché cta nudc ta. Chinh vi vy, phap luét can c6 quy dinh nhitng trudng
hop cu thé co quan nha nudc duoc phép ban hanh cong van. DPong thoi xac dinh rd muc dich
clia cong van 1a ding dé trao d6i, thong tin giita cac co quan nha nudc véi nhau, gilta cic co
quan nha nudc véi cac td chirc va véi cong dan.

Thir ba, nang cao y thirc, trach nhiém ban hanh vin ban quan Iy nha nuéc. Pay manh
cong tac dao tao doi ngil can bo cong chirc soan thao va ban hanh vin ban 14 viéc can thiét.
Diéu nay khong chi nang cao chat lugng cta cic vin ban phap luat ndi chung trong d6 ¢6 vin
ban quy pham phap luit néi riéng ma con gian tiép han ché tinh trang ban hanh céng vin mot
cach tran lan nhu hién nay.

Thir i, x4c dinh gid tri phap 1y ctia cong van. Cho dén thoi diém hién tai thi gid tri phap
1y ctia cong van chua dugce ghi nhan trong bat ky van ban nao. Do d6, dé xac dinh dung tinh
chét cua cong vin thi cAn xac dinh gia tri phap 1y ctia cong vin v6i cac van ban quan 1y nha
nudce khac. Bac biét 1a gia tri phap ly ciia cong van va van ban quy pham phép luat, cong van
c6 gia tri phap 1y thap hon vin ban quy pham phap luat. Cho nén céng van duoc ban hanh khong
thé méau thuin, stra ddi, bai bd mot van ban quy pham phap luat. Céng van c6 ndi dung mau thuin,
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trai voi van ban quy pham phép luét thi cong van dé khong c6 gia tri phap 1y va khong dugc ap
dung. Chinh vi vy, can c6 vin ban hudng din va xé4c dinh gia tri phap 1y clia cong vin va cic
van ban quan 1y nha nudc néi chung, cling nhu van ban quy pham phép ludt noi riéng.

Tém lai, mdi loai van ban quan ly nha nuéc déu co vi tri, vai tro va tinh chat khac nhau.
Do d6, khi ban hanh cac vin ban co quan nha nuéce dua trén nhitng quy dinh ctia phap luat dé
thyc hién. Vi vay, can c6 mot van ban hoan chinh ghi nhan gia tri phap 1y ctia cong van 1a rat
can thiét, cling nhu cac truong hop ban hanh. Ngoai cac giai phap trén thi cong tac ra soat,
xem xét nhitng cong vin khong dung quy dinh cta phap lut s& gop phan han ché tinh trang
ban hanh va lam dung viéc st dung coéng van khong dang véi muyc dich va tinh chat nhu
hi¢n nay.

4. Két luin

Cong vin khong phai 13 loai van ban duy nhat nha nuéc sir dung dé thuc hién chtic ning
quan 1y va diéu hanh ctia minh. Trong hé thdng vin ban quan 1y nha nude con co vin ban quy
pham phap luat va céc loai van ban hanh chinh thong thuong khac. Viéc ban hanh va 4p dung
cong van mot cach phd bién hién nay dan dén tinh trang mau thuin hay chong chéo véi cac vin
ban khac hodc cong vin duoc ban hanh chira dung nhiing quy tic xtr sy chung s& dan dén viéc
ap dung khong thdng nhat, giam st hiéu qua quan 1y cia co quan nha nudce. Trudng hop cong
vin chtra quy pham phap luat mau thuan véi vin ban quy pham phap luat thi viéc ap dung vin
ban nao dé giai quyét ding véi quy dinh. Chinh vi vay, viéc x4c dinh gi4 tri phap 1y cia cong
van ¢ y nghia rat 16n trong hoat dong quan 1y cia Nha nudc, dam bao tinh hé thong va thong
nhit cta vin ban quan 1y nha nude. So voi van ban quy pham phap luét thi cong vin s& co gia
tri thdp hon. Dong thoi, cong vin khong phai 1a mot vin ban quy pham phap luat nén nhimg
cong van ban hanh hudng dan tryc tiép mot van ban quy pham phap luat hodc chira dyng nhiing
quy tic xtr sy chung s& khong c6 gia tri phap 1.
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1.
2.

TAI LIEU THAM KHAO
Van ban quy pham phap luat
Hién phap 2013
Luat Ban hanh van ban quy pham phép luéat 2015

3. Nghi dinh 142-CP ngay 28/9/1963 cuia Chinh phu vé viéc ban hanh diéu 1é vé cong tac,

cong van, giay to va cong tac luu trix

. Nghi dinh s6 110/2004/ND-CP ngay 8/4/2004 ctia Chinh pha vé cong tac van thu

5. Nghi dinh s6 09/2010/ND-CP ngay 8/2/2010 ctia Chinh phu vé sira d6i, b sung mot sé diéu

X/
0‘0

X/
0‘0
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Nghi dinh s6 110/2004/ND-CP

. Théng tu 33-BT 10/12/1992 cua Vin phong Chinh pht Huéng dan vé hinh thic van ban va

viéc ban hanh van ban ctia cac co quan hanh chinh nha nuéc

. Théng tu 01/2011/TT-BNV ngay 19/01/2011 ctua B6 Noi vu Huéng din vé thé thic va

ky thuat trinh bay van ban

Cong van

. Cong van 310/BTNMT-TCQLD nim 2010 cia Bo Tai nguyén va Mai trudng vé viéc giai

quyét vudng méc khi thuc hién Nghi dinh 69/2009/ND-CP ¢6 ndi dung quy dinh cu thé Nghi
dinh 69/2009/ND-CP

. Cong vin sd 551/BXD-KTXD vé viéc hudng dan diéu chinh chi phi nhan cong dé lap va

quéan 1y chi phi du tu xay dyng cong trinh theo quy dinh tai Nghi dinh s6 103/2012/ND-CP

. Cong van s6 01/HDNL-XD-TN&MT nam 2008 ciia S¢ Tai nguyén va Méi truong Thanh

phb Can Tho vé viéc hudng din mot sé nodi dung vé thyc hién Luat dat dai, Luat xay dung
va quan 1y quy hoach xay dung d6 thi trén dia ban thanh phé Can Tho

Sach, bao, tap chi

. Pai hoc Luat Ha Noi, Gido trinh Ky thudt xay dung van ban, Nxb. Cong an nhan dan,

Ha N¢i, nam 2004

. Pham H6ng Théi - Pinh Van Mau, Nhdp mon Hanh chinh Nha nudc, Nxb. TP. Ho Chi Minh,

nam 1998



